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in advance at a fixed rate. It is by the 


services 


irement of this offer of something of extra || 
alit 7 


ay that they will be induced to hazard their own 
wn bring fruits to them; if unsuccessful, will 
entail no losses upon us, for we are to pay noth- 
ing until they begin to carry our messages. 

“So far, then, as the interests of Great Britain 
we concerned in this matter, and as the constitu- 


tional question 1s concerned, I really think Sen- || 
ators who advanced those views did not suffi- | 


cently reflect on them before giving utterance to 
those opinions. 

Mr. CRITTENDEN. Will the gentleman 
allow me to interrupt him fora moment? He 
su “ . 
gation to be paid for services rendered by the com- 
rany who are to lay down this telegraphic line, 
and asks nothing from the Government for laying 
itdown. I do not so understand it. 

Mr. BENJAMIN. I may be, perhaps, mis- 
taken in the terms of the bill; but I think not. 

Mr. CRITTENDEN. Let me read the bill. 

That the Secretary of State,in the discretion and under 
the direction of the President of the United States, may 
contract With any competent person, persons, or assovia- 
tion, for the aid of the United States, in laying down a sub- 
marine cable, to connect existing telegraphs between the 
coast of Newfoundland and the coast of Ireland, and for 
the use of such submarine communication when established 
by the Government of the United States, ¥c. 

Mr. BENJAMIN. The meaning of that is, 
the use by the Government when established. 

Mr. CRITTENDEN. It is “the use of such 
submarine communication when established by 
the Government of the United States.”’ 

Mr. BENJAMIN. A difference of punctua- 
tion would make the sense plain to the Senator. 

Mr. CRITTENDEN. That may be; but the 
previous language of the bill is, ‘‘ for the aid of 
the United States in laying down a submarine 
cable,’? and for the use when laid down. 

Mr. BENJAMIN. I am very happy 
been interrupted by the Senator from 


to have 


contract made by the British Government with 
thiscompany. ‘The aid of that Government in 
laying down the telegraphic wire, and the aid of 
this Government in laying down the telegraphic 


s in an enterprise which, if successful, | 


pposes that this bill provides only for compen- | 


entucky. | 
But the bill as amended refers specially to the | 
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aves with itself and its citizens for the miserable 
pittance of £350,000 sterling, to be paid to a 


private company, many of whom are themselves 
American citizens. So far from pursuing this 
g 


| niggardly and unwise policy, the British Gov- 
| ernment, having the whole matter in its own 
| hands, has said with great liberality—with credit- | 
| able good feeling towards this country: ‘* We 


| will not take advantage of this exclusive control; 

we will give money freely to aid this private com- | 
pany in this great enterprise; and we will go | 
further—we will recognize the recent testimonial | 


of good feeling that has been sent to us by our 
brethren across the Atlantic, and we will repay 
that testimonial of good feeling sent tous bya 
tender to them of that which 1s infinitely more 
valuable — infinitely more important than what 
they have done for Great Britain.’ 
was a graceful act of generosity; hers is a great 
sacrifice of national advantages which she exclu- 
sively possesses, and which she tenders to us in 


the spirit of amity—in a spirit which will be pre- | 


servative of that peace which we all profess so 
much to cherish, but which, | am much afraid, 
we all do but too little to preserve. 

Now, sir, without this bargain, what will be 
the result? This line will be laid; and after it 
shall have been laid, by the terms of the contract 
with the Government of Great Britain, that Gov- 


ernment has the precedence with all its dispatches, | 


it uses the telegraph as it pleases, and how it 
pleases, for governmental purposes. We are ex- 


cluded from it; or if we hereafter make a bargain | 


| with the company, after the line is done, think 


you that, controlled as they will be by British | 
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it; and yet, without price, without condition, 
‘upon a footing of perfect equality, Great Britain 


Ours, sir, | 


influence and by British interests, that company | 


will, after they have succeeded in this enterprise, 
agree to carry the messages of this people and 
Government for less than they now offer, when 
they are anxious for our aid, of which then they 
will be independent? Never, sir, shall we have 


| an opportunity of making use of this communi- 


cation on the same advantageous terms as now. 


| If we give equal aid with Great Britain, we ac- 


wire—the only aid proposed by either is that || 


each Government will favorably consider an ap- 
plication from the company for the use of some 
national vessel to assist them in laying down the 
wire—that is all. That is the limit of the aid of 
the Government in doing this work; for that it 
asks no pay. 
rendered to these persons. The appropriation 
of money is limited to pay for the use of the 
telegraphic communication when established, and 
the Government is not to pay a cent until it is 
established. 


It is a mere gratuitous assistance | 


[t is possible that the language of | 


this bill might be more accurate, and it perhaps | 


ought to be amended so as to meet the interpre- 
tation suggested by the honorable Senator from 
Kentucky. ‘* And for the use of such submarine 
communication by the Government of the United 


quire equal control; our Government has equal 
rights—our citizens have equal power to use this 
communication for the common interests of the 
Whole country. Shall we give up all this when 
we can secure it for so small a pittance, upon 
some paltry jealousy of the use which Great Brit- 
ain may make of this communication at some 


| future time in some possible contingency of war? 


Mr. President, let us not always be thinking of 


| war; let us be using means to preserve peace. 


The amount that would be expended by this 


| Government in six months’ war with Great Brit- 


States after it shall have been established,” would | 


perhaps be a better form of language; but the 


meaning of the sentence, I take it, is just as I 
stated before. 


_Now, if there be no objection on the constitu- | 
ional ground, and if the advantages of this tele- | 
graphic wire, as a war measure, have been so 
much exaggerated, as I am inclined to*think they | 


have been, what earthly objection can be made 
to this appropriation? Observe, Mr. President, 
that this is our position: Great Britain holds the 
two termini of this line. She holds it; and can 
appropriate it exclusively, whenever she pleases, 
to the use of her own Government and her own 
ciuzens. She has appropriated to it a certain 
amount of aid; and if it were as important an 
element in time of peace or war as gentlemen 
make it outto be, and as I am inclined to think 
it is, it would be perfectly within the power of 

at Government to control its use forever. It 
heed not come offering to us to neutralize its 
undoubted possessions, and give us equal advant- 
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ain, would far exceed everything that we shall 
have to pay for the use of this telegraphic line for 
the entire twenty-five years of the contract; and 
do you not believe that this instrumentality will 
be sufficiently efficient to bind together the peace, 
the commerce, and the interests of the two coun- 


tries, so as even to defer a war for six months or 
' twelve months, if one should ever become inevit- 


| 


able, beyond the period at which it would other- 
wise occur? If it does that, it willin six oreight 
or nine months repay the expenditures of twenty- 
five years, during all which time we shall have 
had our Government dispatches conveyed gratis, 
and our people entitled to the same use of the line 
during peace as the citizens of Great Britain. 
Sir, when I reflect on this subject, | shudder 


to think of the advantages which the English | 


public, the English commerce, and the English 
Government will have over ours if we reject this 
proposition. It was very well said yesterday by 
the Senator from Texas, that in all the bargains 
of this great bargaining and commercial country, 
British subjects will have the advantage of ten 
days more recent information than the citizens 
of the United States. It is now in Great Brit- 
ain’s power to effect this end. It is now in her 

ower to monopolize thiscommunication. If we 
held it, should we not be disposed to monopolize 


it? From what I have heard in the Senate on 


this subject, my judgmgnt is that we should be, | 


| or many of us would be, in favor of monopolizing 


says to this Government, ‘* Come forward; join 
us in giving the same aid to this great enterprise 
that we ourselves are ready to give, and your 
Government and your people may take advant- 
age of it, though we own the two shores on 
pach side of the Atlantic at the sole point on 
earth where those two shores can be combined 
and united together by telegraphic communica- 
tion.’? That is tendered to us unconditionally; 
and gentlemen say they will not take it because 
Great Britain, if we should ever ha¥e a war 
hereafter, Might refuse us in time of war all these 
benefits which she is offering to us in time of 
peace. I must confess, Mr. President, that this 
argument appears to me to be very strange. She 
can holdall. She offers us a fair share of every- 
thing while peace shall last. We all profess to 
be desirous of peace. We all suppose peace will 
be enduring—not forever; | do not believe in the 
arrival of the Utopian age; but we all profess to 
believe that peace will be enduring; and shall we 
cut off our Government and our people from the 
use of this communication for, perhaps, genera- 
tions to come, upon the fear, or the pretext of the 


| fear, that some day Great Britain may use it in 


time of war? Once again, sir, I say, if she wants 
it for war she will put it there at her own ex- 
pense. It is not three hundred thousand pounds 
or four hundred thousand pounds that will arrest 
her. If, on the contrary, this be useful to com- 
merce—useful in an eminent degree—useful for 
the preservation of peace, then I confess | feel 
some pride that my country should aid in estab- 
lishing it. I confess I feel a glow of something 
like pride that I belong to the great human family 
when I see these triumphs of science, by which 
mind is brought into instant communication with 
mind across the intervening oceans, which, to our 


| unenlightened forefathers, seemed placed there by 


Providence as an eternal barrier to communication 
between manand man. Now, sir, we speak from 
minute to minute. Scarcely can a gun be fired 


| in war on the European shore ere its echoes will 


| reverberate amongst our own mountains, and be 


heard by every citizen in the land. All this is 
a triumph of science—of American genius, and 


| 1 for one feel proud of it, and feel desirous of 


sustaining and promoting it. 

Mr. HUNTER. Mr. President, it seems to 
be admitted by the advocates of this bill, that so 
far as.any advantages are to be derived from this 
telegraphic communication in time of war, they 
are all to be on the side of Great Britain. I think 
they have underrated the superiority which it will 


| give her in time of*war; for they seem to treat it 


| as a matter of small importance. 


Sut atany rate, 


| if she is to have all the advantages on the war 


portion of the argument, it would seem to afford 


| a poor reason why we should go to half the ex- 


pense of laying down this line of telegraph. Gen- 


| tlemen say, admitting that she is to have all these 
| advantages in time of war, (and they must be 


| so cheaply. 


| 


| as much, making eight per cent. 


hers, because both the termini are within her 
dominions,) that we ought to jump at this offer, 
because it affords us the means of communication 
I should like to look into this mat- 
ter a little, to see what are the terms upon which 
it is offered to us to engage in this enterprise. 

It is proposed that we shall guaranty £14,000 


| sterling, or $70,000 a year, Great Britain giving 


The two Gov- 
ernments are to guaranty for twenty-five yeurs 
eight per cent. on what is estimated “us the entire 
cost of the telegraph line. But that is not all. 


| The two Governments are to render such aid in 


| ships as may be wanted. 


Now, with the excep- 


| tion of manufacturing the cable, is not that the 


whole expense of laying down the line? If the 
two Governments send a ship'to take the cable 
out and lay it down, is fiot that by far the great- 
est portion of the expense of the telegraphie line ? 
Who believes that it is to be laid down for the 
sum at which it is now estimated? Have they 
considered the risk of the cable parting, and thus 
being lost altogether? Have they considered the 
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immense difficulties of attempting to fish it up '| is the interest of all concerned that they should || are stickling now at the use of a shi fow 


from the bottom of the sea i 
Hlave they considered a thousand difficulties and 
conungencies which make it quite possible, I will 
not say probable, that they will not be able to lay 
down this line at all? 

jut suppose it is Inid down. After the two 
Governments have furnished the ships and the 
labor—the greatest part of the cost—they are then 
to guaranty, for twenty-five years, eight per cent. 
on what is estimated to be the cost. After that 
time they are to pay only what will allow six per 
cent. on the cost. Does anybody suppose the 
Governments will pay less than eight per cent.? 
The parties will reduce the price of the communi- 
cations of individuals, and the effect will be that 
the persons who use this line will not pay what | 
the use of it is worth, but we shall do it for them. 
Thus the two Governments are to go to the ex- 

yense of furnishing telegraphic communications 
at less than they are worth, perhaps for nothing, 
to individuals and to merchants, 

Jt seems to me that there ought to be some safe- | 

ruards in regard to this matter. There ought to 
fe some means provided by which the two Gov- 
ernments may know what this telegraph line will 
yield, by which they may have the means of pre- 
venting the company from reducing the ww 80 
as to see, at least, that the community who use it 
bear a portion of the burden. And yet, there is 
nothing of that character provided in the bill. 
Nor is there anything in it to secure to the United 
States an cmedl: use of the line. We ought at | 
least to have agents at each end of the line. We 
ought at least to have the same means of con- | 
trolling it which are left to the British Govern- | 
ment. None of these things are provided for. | 
As far as I can see, the scheme is to throw 
the expense of laying down this line upon the 
Government, and to give private individuals the 
advantage of it. 

We are to do this—for what? It is confessed 
we are to have no use of it in time of war. We | 
are to do this from the fear, that if we do not | 
accede to it we shall be denied the use of the line | 
in time of peace. Why, sir, who can suppose | 
suchathing foramoment? Is it not their interest | 
to get all the customers they can? 
the great objects for which it is laid down to | 
insure communication between our people and 
the English? Is it to be supposed that they will 
refuse to allow us to use it on the same terms 
that they allow it to all their other customers? 
The Senator from Louisiana seems to think they 
would not, because Great Britain would derive 


some exclusive advantage by monopolizing its || 


use. Far from it. The very object of laying it | 
down is to communicate with us, and it is her | 
interest to afford all facilities for that purpose. | 


dir, the interests of commerce are one. 


nll over the world, and its interests are the same, 
rightly considered, all over the world. It is to 
the interest, not merely of the British merchant, 





but of the American merchant, that both should || 


communicate freely with each other, and they 


would do it, Establish this line when you may, || 


whether the Government be connected with it or | 
not, there will be a free interchange of sentiment | 
or opinion, or whatever else could be communi- | 
cated, across these wires between the two coun- | 
trices. Mutual and common interests, which are | 
stronger than national prejudices, would coerce | 
and control it. 

‘The whole question is one of policy—how it 
had better be done. 
panies, if they choose to go into it as an enter- 
prise from which they are to derive pecuniary 
profit, go to the expense of laying down this line, 
and let the Government contribute and pay for it 
as any other customer—as I said yesterday, 
largely and liberally, if you choose. I believe 
that by so doing we shall encourage and foster, 
if | may use the term, the great interests of com- 
merce far more than if we were to attempt to 
interfere and give to some peculiar advantages 
which were denied to others, 

If this be practicable—if it be possible to lay 
down the wire at anything like the sum here in- 
slicated, it will be done; it will bedone by private 
individyals; and my word for it, as dong as peace 
exists, you will find that the inhabitants of all 
countries Which are within reach of it will have | 
the free use of it. They wil] have it, because it | 


There is || 
one great republic of commerce, which extends || 


it should be lost? || 


| is merely to furnish the cable. 


Is not one of || 


| had, I believe, from our ships, a 
| soundings to ascertain the practicability of laying 
| rs . ; 
|} down this wire. 





| benefit to commerce. 


do so. That is the very object of its establish- 
ment. I am not one of those who believe it 
would not be possible or practicable to neutralize 
it so that the benefits of this line might be secured 
to this country, even in time of war. But one 
thing would be necessary in order to effect it fully 
and completely, and that is, that America should 
have agents at each end of the line, who might 
be allowed to use the telegraph to communicate 
with each other; and by communicating in cypher 


they could have the full and complete use of it. | 
Suppose that, however, to be impracticable; sup- | 


pose it to be true that all the advantages in time 
of war must inevitably belong to the British 
Government, because they own both the termini, 
then the question arises, how had we better avail 
ourselves of whatever advantages are to be de- 
rived from it in time of peace? I say by paying 
for the use of it like any other customer. If we 
adopt this bill, it will be found that we are legis- 
lating a large sum into the pockets of individuals. 
It will be found that by this contrivance we are 
throwing the whole expense of laying the line 
upon the two Governments, and that upon no 
estimate which is furnished us by any reliable 
engineer. How do we know that this ts all that 
it is to cost?) Who does not see the difficulties 
of the enterprise? If the two Governments bind 
themselves to furnish the ships to lay down the 
line, all the expense that is thrown on individuals 
It is we that have 
to encounter the labor and expense really of 
making the work; and then we are to guarantee 
to private individuals, after we have made it, 
eight per cent. upon £350,000, not merely for 
twenty-five years, but for a longer period—for 
fifty years—for that is the way it will end. They 
will reduce their prices so as to keep it up at the 
expense of the Government, and throw as little 
as possible on those who use it. 

Mr. RUSK. This proposition seems to me to 
be strangely misunderstood. It is treated as a 
measure eminently beneficial to the Government 
of Great Britain both in peace and in war; and it 
seems to be apprehended that she is about to 
deceive the Government of the United States into 
the expenditure of a very large sum of money to 
establish a telegraphic line, in the benefits of 
which we are not to participate, but of which she 


| will have the exclusive advantage in war and in 


reace. 
Mr. HUNTER. I did not say so. 

Mr. RUSK. The argument proceeds on that 
ground. Now, how does the fact stand? Some 
American citizens got up this grand project, 
which I trust in God they will succeed in accom- 
plishing. Men of enterprise, men of intelligence 
and skill, originated the idea of establishing a 
submarine telegraph between this continent and 
ireland. They organized a company, and have 
great many 


Then an American citizen, 
Cyrus W. Field, goes to the English Government, 
and asks them what they will do in aid of this 
work. He isa resident of New York now, but 
I knew him some years ago as the chief engineer 


|| on a very important railroad in the South—the 


Chattanooga railroad. The British Government 


‘entertain a proposition from an American citizen, 
and offer to do certain things: 


‘* Her Majesty’s Government engage to furnish the aid 


|| of ships to take what soundings may still be considered 

1] needful, or to verify those already taken; and favorably to 

I say let these private com- || consider any request that may be made to furnish ai 
> || their vessels in laying down the cable.”’ 


by 


It is not denied that it will be of important 
The Senator from Vir- 
ginia thinks it will be an important engine in war, 


and that all the benefits will f° to England. I do 


not think it will be worth the snap of a man’s 
finger in war. I cannot see it. They cannot 
send any troops on it; and what information they 
may send by it I do not think will be of any 
reat injury to the United States. “The Senator 
rom Virginia admits that it will be a matter of 
great importance to the commerce of the country; 


/and yet he says we ought not to incur this large 


expenditure of sending a ship to make a few 
soundings, and help to lay down the cable, be- 
cause it 1s an expense for the benefit of commerce! 
My opinion is that it wil be of more benefit to 
our commerce than to that of Great Britain. We 
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days to help to lay down the cable. 
a a oh 

Mr. ‘ at is not the provisi 
bill at all. That is placed in the ‘aaaer of _ 
Navy Department without a bill. ‘The bill w® 
oie RUSK. Iwill , $3 

Mr. - Iwill come to the mo . 
of it. The bill is to furnish a ship to las an" 
the cable, because it authorizes a contraci on _ 
same principle as the one made by the British 
Government, and that provision is in the co 
tract of the British Government. Why did _ 
this spirit of economy rise when we were ar 
ing out ships to-make explorations and obsery. 
ations in the Red Sea, and in South America) 
Why was it not thought of when we sent one 
or two expensive expeditions to Japan, and pub. 
lished at great cost some elegant books narrati 
their exploits? What object had we there byt 
to extend our commerce? The expense even in 
ships alone, in that instance, was at the rate of 
twenty to one here, but no of economy was 
then raised. I come now to the money portion: 
_ “ The British Government, from the time of the compte. 
tion of the line, and so long as it shall continue in working 
order, undertake to pay at the rate of £14,000 a year,” 

The line must be completed before any pay- 
ment can be made, and the payment is mie 
be continued as long as the line is in workino 
order. That is the whole of the great assault 
on the Treasury! 

I am not disposed to consume the time of the 
Senate; nor.am I inclined to talk to grave Sen- 
ators about the importance of this experiment 
which I regard as the experiment of the age, in 
bringing nations nearer together and doing away 
with the causes which exist for disagreement ani 
war, and extending commerce by which ciyil- 
ized nations exist. I will undertake to talk to 
those who know as well as, and perhaps better 
than I do, of the vast advantages which may 
result from this —— At all events, the 
money is not to be paid unless the experiment 
is successful. The ships may be sent there to 
assist in laying the cable. 1 think that is better 
than to keep them rotting at the navy-yards with 
the officers frolicking on shore. 

a PUGH. I do not object to furnishing the 
ships. 

Mr. RUSK. The Senator from Ohio does not 
object to furnishing the ships. Then I do not 
object to the.money; and I think, on reconsider- 
ation, he will not object to the money appropria- 
tion. If you could divide out this expense per 
capita, and present it to the people of the State of 
Ohio alone for the encouragement of this enter- 
prise, in which they are interested as much asall 
the other States—for there is a great deal of pro- 
duction there that enters into the commerce of 
the country—there would not be a speech made 
against the measure; but every man would read- 
ily contribute to accomplish an object so con- 
fessedly important, not only to the commerce of 
the United States, but the commerce of the world. 

Mr. WELLER. I regret very much that I 
shall be compelled to vote against this bill, as I 
have been in thé habit of voting with my friend 
from Texas in regard to all measures which he re- 
so to increase the mail facilities of this country; 

ut if our Government has now $70,000 a year to 


mat a few 
at is the 


invest in a magnetic telegraph, in my judgment 
they had better spend that amount in construct- 
ing a line to the Pacific ocean, where we have 
immense possessions. We are now within ten 
days of Great Britain, and you are within thirty 
days of your possessions on the Pacific. You 
are not satisfied with getting intelligence from 
England every ten days, and you now desire to 
have it daily, and at the same time you will take 
no steps to bring California and the Pacific coast 
nearer to the Federal Government. : 

Mr. RUSK. My friend is mistaken. I intro- 
duced a bill here, and voted for one appropriating 


,000,000 for that purpose. p 
Mr. WELLER. t. ieee the bill that was 
Here it is: 


passed in 1855 by Congress. ' 
“ That Hiram O. Alden and James Eddy, their associates 
and assigns, are hereby authorized and empowered to 4 
struct, at their own expense, a line of telegraph from su 

int on the Mississippi or Missouri river as they may se- 


ect, th the ¢ lands be to the United States, 
Over which lands the right of way two hundred feet in 
width, for that purpose, is to San ’ 
in California, in as direct a line as 
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“There is what you have done for the construc- 
sn of atelegraph from the Atlantic to the Pacific. 
You have ool authorized these men, at their 
os expense, to go through the public lands and 
construct that telegraph. . E 

Mr. President, I need not say that in my judg- 
ment it is much more important that we should 
be brought into closer connection with the Pacific 
coast than with Great Britain. If this country 
were involved ina war, California and ghe whole 
Pacific coast must necessarily be detached from 
the Union until we could obtain the ascendency 
of the ocean, and that might take us some time. 
When the bill to which I have alluded was pend- 
ing, we proposed to giye the company a certain 
quantity of public land—some one million five 
hundred thousand acres, I believe, of land that is 
wholly unoccupied and worthless to the Govern- 
ment, to aid in the construction of that telegraphic 
line; and the Senate voted itdown. They were 

rfectly willing that the company should con- 
struct the line at their own expense, .and in a 

nerous fit of liberality allowed them to have 
the right of way to the width of two hundred feet 
through the public lands. 

Now, here is a proposition urged by the Sena- 
tor from Texas, and mpestee by his committee, 
to enable us to hold closer communication with 
Great Britain. In the event of a war, that com- 
munication will be invaluable to the British Gov- 

‘ernment, but wholly valueless to us. Ina state 
of peace, I grant you there will be many com- 
mercial advantages resulting from it; and the tax 
for it should fall on the commercial interests of 
the country. Let those who propose to use it 
pay for it. In the mean time, if you-have any 
spare money in the Treasury, I suggest to you 
the propriety of appropriating it for the con- 
struction of a telegraph to your possessions on 
the Pacific. At all events, I shall not vote for 
this submarine telegraph until you have shown 
some disposition to give me closer connection 
with my constituents. - 

Mr. THOMPSON, of Kentucky. It was not 
my purpose originally, Mr. President, to say 
anything on this bill; but as it has provoked a 
very general discussion, I deem it proper to take 
this occasion to say a few words in regard to it. 

In the first place, I exceedingly doubt and very 
much distrust the practicability of this experi- 
ment, or at least the durability of the undertak- 
ing if the wire shall be laid down. The sound- 
ings which have been made may develop the 
rise and fall of the sea and the character of the 
bottom; but we, as yet, know nothing as to the 
practicability of maintaining a submarine line of 
telegraphic communication of this length. It 
may be interrupted, the wires may be broken by 
storms or accident. I know it is said that the 
bottom of the ocean is hardly ever disturbed by 
storms. Whether this be so or not[ do not know. 
Ihave great confidence in the progress and ad- 
vancement of human ingenuity and science; but 
I doubt extremely whether this line can be main- 
tained if it be put down. If it were offered to us 
without price, it would be so detrimental to us 
that 1 think we should not take it even as a 
gratuity. 

As a war measure, in which view this bill has 
been presented, I have no confidence in the pro- 
oe It seems to me to be idle to talk of it as 
ikely to benefit us in case of war. As far as 
Great Britain is concerned, she will need no such 
aid in any war in which she may be engaged. 
That ‘ bloody old bruiser,” that has boxed the 
ears of the world for a thousand years, will need 
Ho assistance of this kind in a war with us. 

ithin my memory I have known her to be en- 
aged in many contests; whether it results merely 
rom a fondness for fighting, or not, I cannot say. 
Vhen I was a boy, she joined France and Rus- 

Sila, and sent a fleet against Turkey, for which 

she has lately been fighting. Admiral Codring- 

ton, at Navarino, blew up the Turkish vessels, 
and England set up Greece with a King Otho. 

Afterwards, by the same sort of interference, she 

Setup the Belgian Empire, and got a nice little 

arrangement fixed up there. At the very time 

when she was sustaining the continent of Europe 

“gainst the aggressions of the Emperor Napo- 

eon I., when she was carrying on the peninsular 
war, she, as a sort of by-play, blockaded our 
rie sent her troops here, burned down this 

Pitol, and took this very city. Old Jackson 
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| although we did some very good fighting at the 


| be what is called a land State.. 
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| mone 


checked them a little at New Orleans on the 8th || 
of January, 1815, but she fought the battle of | 


Waterloo on the 18th of June afterwards. No 
reverses seem to put an end to her power. Lately, 
Napoleon III., to whip the Rus- 


| sians, just as she joined the Russians to whip 


| Napoleon I. 


By this morning’s paper, I per- 


| ceive she has been bombarding and burning 


Canton, as she did in 1842. 

Then it seems to me that the idea of talking 
of this as a war measure in connection with 
Great Britain is a piece of demagogery and non- 
sense with which to alarm the people of the 
country who are afraid of red-coats and British- 


speeches; but I think there is no sense in it. || across the ocean, 


ngland wants no such aid as this for war. She 
can whip us with or without. She has a navy 
more than ten times larger than ours. Her Can- 
adian possessions on our borders, though not 


remarkable for fertility or resources, are formid- || in it if it were offerec 


| it wants from Europe. 
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be established, I have no doubt that the Govern- 


ment will be able to obtain whatever information 
There are in Boston and 
New Yorka portion of our population, un-Amer- 
icanized as lL regard them, who are in partnership 
with British subjects; and so far as enterprise 
and commerce are concerned, we can get from 
them everything we want to know that may come 
by this line cheaper than in any other way. Let 
the line be made, and I will trust to Yankee in- 
genuity, Yankee enterprise, and Yankee com- 
merce, to transmit whatever intelligence we may 
desire. I do not like the idea of this Govern- 


| ment going into partnership in an enterprise like 
ers. It does very well for newspapers and stump || this, to lay down a submarine telegraphic line 


If it is feasible, no doubt it 


| will be done by individuals, and then let those 


who use it pay for it. 

As a war measure I have no confidence in 

I would not take a partnership with England 
gratuitously, because it 


it. 


able in extent of territory. There she has every || will only be the occasion for another quarrel. 


facility for attacking us. 


| 


During the short time I have been here, we have 


I object to the partnership which this bill:pro- || had four or five treaties and three or four quar- 
poses. It will be, like the Clayton-Bulwer treaty, || rels with England. I suppose in the future things 


the cause ofa quarrel. We shall have Cass against 


| will go on as they have done in the past. 


The 


Clarendon, and Clarendon against Clayton over || two nations seem inclined to quarrel with each 


again. 


reverence of the latter gentleman, now that he has | 


| been reduced to the narrowness of the tomb. || 


Of him I may say that I hope, in the phrase of | 
his own profession, Cujus est saJum, ejus usque ad || land to a foreign penal colony, and that they, 


celum. We know that those gentlemen have had 
an almost interminable quarrel over that treaty, 
appealing not only to the present day but even 


| to posterity, so as to have the quarrel settled. 
| Since I have come here it has seemed to me some- 


times as if we were making treaties for the pur- 
pose of quarreling. There was a quarrel about 


| the northeastern boundary, and you had the Ash- | 
| burton treaty. Then there was the quarrel over 
| your northwestern boundary, the time of 54° 40’, 
| flunk or fight, until at last, as a gentleman from 
| Ohio, old Governor Brinkerhoff, oe You gave || 


a part of the territory to the bluody 4ld bruiser.”’ 
J am against a partnership between this Gov- 
ernment and the British Government for laying 


| 
t 
| 
| 
| 


\| ishers. 


| 
1} 


i 


| the world aver. 


I speak, allow me to say, with great || other. You would suppose sometimes that a 


portion of the public press of this country, and 
some of its public men, were actuated by the 
idea that their ancestors had been sent from Eng- 


therefore, could never forgive red-coats and Brit- 
On the other side of the water, some of 
the papers are eternally abusing us. I want to 
keep out of all partnerships of this sort. There 
has been a fuss with England ever since | can 
recollect—a continual berating of each other in 
the newspapers; and every now and again we 
hear somebody in a stump speech lettmg out 
against British influence. I know that British 
influence is dominant—in fact preéminent almost 
The fabled fights of the gods 
themselves do not come up to the efforts made 


|| by England in the recgnt Crimean war, and she is 


| hardly out of that before she is in other troubles. 


down a line of telegraphic communication be- | 


tween two British provinces—Ireland and New- 
foundland. Will it not be a nice investment for 
us? The British Government will have the con- 
trol of it. Having both ends of the line, they 
will have the management of the work. It will 
be beyond our control. Gentlemén say that in 
time of war we can go up to Newfoundland and 
take possession of thisend of the line. That is 
well enough to talk about, but the reality might 


be different. Remember that when England was | 


engaged in the continental wars in Europe, she 
ld spare troops enough to fight us; and, 


Thames and at New Orleans, the rest of the war, 
everything considered, down to the disaster at 
a did not show that we were in a very 
good condition for a war with England. The idea 
that this telegraph is to be built by us for the use 
of England does not strike me very favorably. To 
ask our assistance by humbugging and buncomb- 
ing us, seems to me to be very much the course 
which the boys pursue in patting a dog on the 
back to make him fight when he really is not able 
to fight. (Laughter.}] There is no sense in this 
proposition as a war measure; and the partner- 
ship proposed appears to me to be asilly one, out 
of which no good will grow. The expenditure 
of public money for this purpose will be very 


| foolish. 


"As the Senator from California has well re- 
marked, if we have public money to spare, let it 


go for making a connection between the distant | 


points of our own territory. Let it be used to 
connect us with the Pacific. 
in the old States. The State of Kentucky has 
never received any of the bounties of this Gov- 


Let it be expended | 


| 


It is not long since she annexed Afghanistan, 
and recently she has added another large slice of 
territory to her East India possessions. Our 
only security is that England wants our cotton 


| and grain, and cannot get along without them 


} 
| 


She is a good customer to us, and we do not 
want to cripple her. 
The Canadian army is frequently twenty-five 


thousand strong. The British force there is 
generally three times the size of ourarmy. The 


| idea of this project being a war measure is, to 


my judgment, ridiculous and nonsensical. To 
put your fingers into a partnership, when the 
stronger man has both ends of the cord, and the 


|| command of the whole ground with a superior 


| navy, is a foolish undertaking. 


If there should 


| be a quarrel, he will take it away from you, and 


you cannot help yourself. 

I shall not speak of the amount of money 
appropriated by this bill, for I do not regard it 
as a very alarming sum. I cannot, however, 


agree with my friend from Louisiana [Mr. Bey- 


| genius an 
| base a money appropriation upon, that it comes 


| | 


JAMIN] that it ise mere pittance. I admire the 
eloquence of my friend. from Louisiana. I was 
especially pleased with his eulogy upon American 

progress. It is a very pretty idea to 


under the head of encouraging American genius, 


‘| and promoting the progress of civilization and 


| 


Christianity! That is all nice enough to talk 


about; and Ido not pretend to deny that there 
is progress. Indeed, things have progreased 80 
fast and so far, that if Solomon, who said there 
was nothing new under the sun, should return 
to the earth, and see a steamboat, a steamship, a 
cannon, a newepenes, and a telegraphic wire, be 
might for very shame commit suicide, Whatever 
might have been his position when on earth, he 


ernment for her improvement; because, although || would not now be recognized as a man of any 


a new State, she happened unfortunately not to 


much money to spare, let us spend it in making 
a communication from Louisville to Charleston, 
or from St. Joseph to Sacramento, or to some 
other point in California. Do not let us lay our 
down in the Atlantic ocean—an ocean con- 


If we have so | 


sort of force or poweF by Brigham Young. 
{[Laughter.] I know that Rufus Bryan, the old 
Shaker at Pleasant Hill, Kentucky, would not 
receive him, Probably he might be taken in at 
Lebanon, New York. 

I have ggeat admiration for the progress 
science aud art; but I do not like to see that made 


of 


trolled by the British navy, which is fifteen times |, a cloak for appropriations of tlie public money, 
| which are to result in no benefit to the Govyern- 


as large as ours. If this line of telegraph shall 
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ment. I regard it as a mere donation of this 
amount of money to go into the hands of an 
irresponsible concern. If this line can be made 
and will pay, private individuals will make it, 
and then we can get all the information we want 
by paying for it like other customers. It seems 
to me to be a scheme to get out of Uncle Sam so 
many dollars by tickling him and flattering him 
and talking to him of the progress of the age. 
Under whatever notion it may be advanced, it 
amounts to nothing more nor less than taking 
money from the public Treasury, and these pleas 
are seized for excuses. 

These, sir, are my opinions. I should not 
have said this much, but that I feel an utter 
repugnarnce to seeing 80 much money taken out 
of the Treasury of the United States by this 
sort of what I call humbugging measures. If 
Great Britain wants a communication between 
Newfoundland and Ireland, or any other parts 
of her possessions, let her make it. I would not 
take a partnership in it if she offered it to me. 

Mr. DOUGLAS. I have enjoyed, sir, the 
speech of the Senator from Kentucky as much 
as any one present, and I am sure that is saying 
a great deal. Great Britain certainly is formida- 
ble to the whole world if she is able to give as 
hard blows in as good humor as the Senator from 
Kentucky has given this measure, with all the 
amusement he has thrown about it. But when 
we come to look at the question seriously, I think 
itis worthy of our deliberate and favorable con- 
sideration. I do not perceive the force of the 
objections that have been urged, either on the 
score of expense or of impolicy. I donot regard 
this as a war measure in any sense of the word. 
It is essentially a peace measure—a commercial 
measure, so far as its advantages are concerned; 
and I am disposed to look upon it purely in that 
light. IL agree with the Senator from Virginia, 
that our merchants and our commerce will derive 
the same advantages from this telegraph if the 
Jnited States Government does not contribute, 
as if it does contribute. Thecompany will follow 
their own interests undowhtedly in the manage- 
mentof the work; and those interests will require 
them to do as much business as possible, receive 
every customer that comes, and get as much 
money out of each customer as they can obtain 
atthe rates charged. I have, therefore, noappre- 
hension that our commerce will not be on an equal 
footing with English commerce when this Yine 
shall be made, no matter which Government pat- 
ronizes it, or whether either patronizes it or not. 
I believe it will be of vast advantage to the com- 
merce of both countries. 1 believe its tendency 
will be to cultivate better feelings between the 
two countries. I believe the closer,it brings us 
together, the more it will obliterate those preju- 
dices which certainly do exist to a considerable 
extent between the two nations. 

Our policy is essentially a policy of peace. 
We want peace with the whole world, above all 
other considerations. There never has beena 
time in the history of this Republic when peace 
was more essential to our prosperity, to our ad- 
vancement, and to our progress, than it is now. 
We have made great progress in time of peace— 
an almost inconceivable progress since the last 
war with Great Britain. Twenty-five years 
more of peace will putus so far in advance of 
any other nation onearth, that even the Senator 
from Kentucky will not have sucha dread of the 
power of Great Britain as he seems to have to- 
day. Sir, I do not think his apprehensions ate 
well founded even now. There is a wide differ- 
ence between the power of this nation to-day, 
and what it was during the war of 1812. The 
additions that have been made to our population, 
the additional States that have been admitted into 
this Union, now furnish more of the elements 
needed in a war with Great Britain than the 
whole nation possessed at the time of the last 
war, I trust we are never to have another war 
with Great Britain; yet } would not surrender any 
great material interest of ours, nor would I tar- 
nish the American honorto avoid awar. If Eng- 
land forces it upon us, let itcome; but I would do 
nothing to encourage it. 1 would not court it— | 
not because I believe that at this day we could 
not meet her in a fairfield. I firmly believe that 
if we should have a war with Great Britain, she 
would not come out of it, at the end of three 
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‘| can continent. New England alone could drive 
every British soldier from the whole coast, and 
| take possession of the colonies that are connected 
with this end of the wire. 


| Brunswick, including Halifax, their great for- 
tress. While that was being done, the West 
could dispose of the -rest of the Canadas. 
though this is our condition, I would not act 
aggressively towards England. I would do noth- 
ing to encourage war merely because we have 
advantages on this continent, and can drive her 
off it whenever we please; but | would consider 
these facts in connection with the objections made 
to this proposition that this end of the wire will 
be in the British territory. 

As I said yesterday, that objection fails for the 


reason that, in time of war, this end of the wire | 


would not be in British territory#and it is no 
objection that it is in British territory in time of 
veace. Our communication would be as perfect 
in time of peace with it in British territory as 
under the American flag; and I hold that, in time 
of war, it would be in our possession, and not in 
hers. If we can look fairly and reasonably at 


the relative powers of the two countries when |) 


fighting upon this continent, I think we must 
come to this conclusion. I do not pretend to say 
that we could send troops to England to fight her 


at home, or establish a European colony; but I | 


do say that she cannot send troops three thou- 
sand miles across the ocean, and fight us at home 
on an equality. 
It is said that our ports are exposed, and that 
sritish ships could come in and batter down our 
cities. Sir, 1 do not know of any English sea- 
port as well fortified as New York. Liverpool 
is not half as well fortified as New York. Lon- 
don itself is not as secure from an invasion as 


frightened out of our wits by cries about the 

_exposed condition of our cities. If you enter the 
British ports you will find them more exposed 
than our own. Hence these threatenings of Brit- 
ish power have no terrors for me. 

| I desire to examine this question as a peace 

measure—as a commercial measure, casting out 


| of view its effect on either country in time of | 


war, for the reason that neither can use it in time 
|of war. If England had possession of both ends 
of it, we could cut the wire. What difficulty 


would there be in drawing up the wire on the | 


banks of Newfoundland, and cutting it? 

| Mr. BUTLER. You could not get to it. 

| Mr. DOUGLAS It will run for hundreds of 

| miles over the shallow banks of Newfoundland, 
where any anchor can reach it. Then it can be 
reached as you approach the shallow banks 
towards Ireland. Inasmuch as itis to be exposed, 
not covered, at the bottom of the sea, it can be 


reached anywhere where a cable is long enough | 


It is a small wire about the size of 
The Senator from New York has a 
specimen of itin his hand. It can be hauled up 
| with perfect ease by any ship. Hence in time of 
war Its power and its terrors would cease in a 
moment, if it was found to be injurious to either 
party. 
| I shall not follow my friend from Ohio [Mr. 
Pvcu] through his descriptions of the aggressive 
| policy of Great Britain in surrounding us where- 
ever she can get an opportunity of planting her 
flag. On former occasions I have often referred 
to that line of policy on the part of Great Britain. 
I have never approved that policy of hers. I 
have never been willing te yield to it wherever 
we had the power of resisting it Sra 
| with our own rights and dignity; but, sir, I do 
not know what British power in Central Amer- 
}ica, or in the Bahamas, or at Bermuda, or at 
| Halifax, or any other place on the continent or 
| the islands of the sea, has to do with this tel- 
| egraphic communication with Europe. Nor do 
| I know what British aggression in the Indies has 
_to do with the establishment of this telegraphic 
_wire. We all know the history of British ag- 
gression in India. We know that it forms a 
series of aggressions unequaled by any other 
nation on the face of the globe. Itis proper to 
| refer to those aggressions in order to shame Eng- 
|land when she taunts us with an ressive 
policy. It is legitimate in that line of debate, or 


to reach it. 
| my finger. 


|! | as an offset to her taunts against Russia attribu- 
years, with one foot of British soil on the Ameri- || 


ting to that Power an aggressive policy. Ihave 


——— 


New England would | 
take the job to capture Nova Scotia‘and New | 


Al- | 


, , | 
New York; but we have allowed ourselves to be 
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| no objection to England’s aggressive poliey in 
|| Asia if she chooses to pursue it. I have aot be 
_ jection to Russia’s aggressive policy in that at , 
if she chooses to pursue it. I care not how a 
England and Russia get in collision in ten 
mutual aggressive policy in Asia, if they : 
|| fools enough to carry on that kind of war tt 
they will confine their aggressions to the othe 
| side of the water, and let us alone, I am Willine 
to let them fight, and let us feed both partic 
while the fighting is being done. [ have an ob. 
jection to any European Power pursuing an 
_ aggressive policy on this continent; but ] do not 
know what these questions have to do with th 
|| bill now under consideration. , 
} I repeat, this is a peace measure, not aw. 
| 


s , : ar 
measure. I believe its effect will be to roduce 


a better state of feeling between the people of the 
| two countries. In regard to the amount of ex. 
| pense, the sum dwindles into entire insignificanes 
| The Senator from Kentucky (Mr. Critrexppy) 
|| has referred to the fact that we authorize th. 
|| President to make a contract for the use of Amer. 
|} ican ships in laying down this wire. Upon 
| examining the memorial of this company to the 
President of the United States, I find that they 
ask for the use of but one ship; they do not wart 
|any more. They want one British steamer to 
| start from the coast of Ireland with the wire west. 
ward, and one American steamer to start with the 
|| wire eastward; and when the two ships meet,’ 
they are to fasten the wire together, and let * 
drop, and the work is done. 
| What injury is this to the United States in , 
| pecuniary point of view, or in any other respect? 
Vill it cost anything to furnish the use of one of 
our steamships? They are idle; we have no practi- 
cal use for them at present. They are in commis- 
| sion. They have their coal on board, and their 
full armament. They will be rendering no ser- 
'| vice to us if they are not engaged in this work, 
Why not allow the use of one of our steamships 
| to transport this wire from the coast of New- 
foundland to the center of the ocean, where they 
are to meet the British ship? If there was nothing 
more than a question of national pride involved, 
I would gladly furnish the use of an American 
ship for that purpose. England tenders one of 
|| her national vessels, and why should we not 
| tender one also? It costs England nothing, and 
it costs us nothing. 

But American citizens have commenced this 
,enterprise. The honor and the glory of the 
| achievement, if successful, will be due to Amer- 
Why should 


| ican genius and American daring. 
the American Government be so penurious—I do 
not know that that is the proper word, for it costs 
nothing—why should we be actuated by so illib- 
eral a spirit as to refuse the use of one of our 
|| steamships to convey the wire, when it does not 

cost one farthing to the Treasury of the United 
| States? We did furnish more—infinitely more 
than that, to help to take the soundings across 
this very line for the benefit of commerce. We 
|| thought it was a matter of honor and credit to 
|, this Government to be engaged in the great scien- 
tific work of determining the depth of the ocean, 
| and the tracks of vessels across it, in order to save 
| life and expedite the transportation of persons 
and property. Why not use one ship for this 
purpose ? : 

In this connection I will remark that, in order 
to obviate the objections which have been sug- 
| gested here about the number of ships that may 
'| be furnished, I propose to make a verbal amend- 
|'ment, The bill reads ‘that the President may 
} contract with any competent person, persons, OF 





| 








| association for the aid of the United States m 
| laying down the cable.’”? I would insert, “ for 
the aid of the United States, by furnishing not 
exceeding two ships, in laying down the cable, 

| &e. 

Mr. SEWARD. I have no objection to that. 

Mr. DOUGLAS. That will show on the face 
of the bill what aid is to be furnished in laying 
down the cable. I put in the limitation ‘ not 
exceeding two”’ for the reason that, in looking 
into the memorial of the company, I find that 
they ask for but one—— > 

Mr. SEWARD. The company ask for but 
one, and it was but a mere question of detail in 
drawing up the bill. It was thought that one 
might & Aiapiaced, and another wanted to be 
placed in that service, so that it was left to the 
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giscretion of the President and the Secretary of | 
the Navy- q ‘ | 
Mr. DOUGLAS. I will draw attention to the 
memorial to show that they never contemplated 
to use more than one ship: 
«To avoid failure in Jaying the cable, it is desirable to 
avery precaution, and we therefore have the honor to | 
= —_— you will make such recommendation to Con- 
requis will secure authority to detail a steamship for this 
ae <p. eo that the glory of accomplishing what has been | 
‘styled ‘the crowning enterprise of the age,’ may 
tr divided between the greatest and freest Governments 
on the face of the globe.” | 
A steamship is all they ask; and I am glad the | 
Senator from New York is willing to accept the 
amendment to insert the limitation ‘* not exceed- 
ing two ships.”’ Then the only remaining ex- | 
pense to the United States is $70,000 a year, that 
we are to furnish for the transmission of intelli- 
eence over this line. If you look into this prop- 
psition you will find that the expenditure is to 
perin when the line“Ts in operation. Our com- | 
pensation is to be the same that the British Gov- 
ernment make. We are not to pay edollar of 
money for laying down the wire. We are not to 
contribute a dollar to the establishment of the 
telegraph; but we are to pay for the intelligence 
that we cause to be transmitted over it after it 
shall be in operation. The proposition is this: 
“The British Government, from the time of the com- | 
pletion of the line, and so long as it shall continue in work- 
ing order, undertakes to pay at the rate of (£14,000) four- | 
teen thousand pounds a year.”? 
We do not undertake to pay a dollar unless | 
the enterprise is*successful. Suppose they go on | 
and lay down this wire, and it proves unsuccess- 
ful, what responsibility do we incur? What loss 
have we occasioned? Nothing except the use of 
one steamship in transporting the wire from the | 
American coast to the center of the ocean, where 
it is to meet a British ship, and the wires are to 
be attached to each other, and the communication 
made complete. If it works well, we then incur | 
the responsibility of paying $70,000 a year for | 
the use of the telegraph by this Government. 
This is all there is of it; and when the profits of 
the company shall equal six per cent. on the cost, 
we are to pay only $50,000 a year. 
| think we gain more than that even in the sav- 
ing of mail service. It is now a matter of vast 
importance that our mail steamers should go 
across the ocean in the shortest possible time. 
Our vast pecuniary interests depend upon the 
earliest possible intelligence. When this wire 
shall be in operation, what difference will it make 
whether the vessels take ten days, or twelve days, 
in crossing the ocean with the mail bags, when 
your commercial intelligence is going through | 
each day and each hour? If you have a friend 
on the other side of the ocean, you can communi- | 
cate with him in afew hours, if not in a few min- 
utes. If you have any business transactions, 
you can conduct them as well without the mail as 
with it. It, therefore, dispenses with that stern 
necessity of saving a few hours in the transmis- 
sion of the mails. I need not spend the time of 
the Senate to prove that probably one half of the | 
expense of transporting the mails across the 
ocean is occasioned by the effort to save five or 
six hours or one day’s time ina voyage. You 
can get your mails carried for half price if you | 
will allow the vessels to take two days more in | 
the voyage. It is for the speed that you pay the | 
bounty. The high bounty is for the greatest 
possible speed. 
When took into this proposition, I cannot 
conceive on what ground objections to it rest. I 
cast out of view entirely the war argument; I | 
look upon it solely as a peace, as a commercial, | 
and as a business measure. In that point of view 
I believe the Government will obtain more ser- 
vice for the amount of money, than by any other 
contract that we ever have made, or now can 
make, for the transmission of intelligence. It 
18a mail operation. It is a Bost Offick arrange- 
ment. Itis for the transmission of intelligence, | 
and that is what I understand to be the function 
of the Post Office Department. I hold it, there- 
fore, to be as legitimately within the proper pow- 
ers of the Government, as the employing of a 
Stage coach, or a steam car, or a ship, to trans- | 
port the mails, either to foreign countries or to | 
different portions of our own country. 
Is the amount to be paid too much? Clearly | 
hot. I will venture now the assertion, that every | 
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Senator on this floor was astonished at the small || lins indicated the necessity of ¢ 


amount of money asked for to accomplish this 
great object. I had supposed it was going to 
occasion gn expense of several hundreds of thou- 
sands of dollars a year instead of $70,000. I look 
upon it as a wise and economical measure, as one 
coming properly within the conceded powers of 
this Government, and involving no latitudinous 
or wide construction in order to find the author- 
ity of the Government for the measure. In this 
point of view I have felt it to be my duty to again 
participate in this debate, although I had hoped 
that we should have been able to take the vote 
and pass the bill before now, and proceed to the 
consideration of that more interesting topic—the 
great cantest between Georgia and South Caro- 
olina that is now convulsing us here in connec- 
tion with a new navy-yard. 


Mr. BUTEER. 


sure we shall settle it in a friendly spirit; but | 
have no idea of trusting the destinies of this 
country to a wire controlled by Great Britain. 
My friend from Illinois says it is nothing buta 
mail communication, and that this wire is buta 
post office regulation! With one qualification, | 


pable—it is a mail arrangement under the surveil- 
lance of Great Britain. Whether in matters of 
diplomacy, in matters of war, in matters of com- 
merce, or in any matter which may aflect the 
policy of Great Britain, or in which the policy 
of this country may be involved with other 
nations, here is our attitude: England can, by 
this means, write to her agents, and the commu- 
nications can be kept secret; but our communi- 
cations will be known to the British Government 
if they be of magnitude enough to warrant them 
in finding them out. Indeed, if it were a matter 
which touches the safety and honor of Great 
Britain, the allegiance of the operator there to the 
Crown would absolve him from the oath to keep 
such a secret. 

What would be our attitude in the case of a 
war? Great Britain might send a communication 
to Newfoundland to bombard New York before 
any communication could be given by proclama- 
tion. She would have all the advantages; and I 
think the Senator from Kentucky [Mr. Tuomp- 
son] in his hurried remarks has uttered a great 
deal of wisdom. If you gave me the choice, 
I would not go into this copartnership. If it 
were gratuitously offered to me I would decline 
it, because it is a copartnership in which | must 
necessarily be under the control of the superior 
power as long as they choose to be friends, and 
they will have advantages over us when they 
choose to be enemies. ‘This is an attitude that I 
do not wish to assume in any copartnership of 
mine. 

But, Mr. President, I say now, as I have repeat- 
edly said, I observe the tendency of this Govern- 
ment to run but one way—crescit eundo—and that 
is, to subserve any policy that may be effected 
by the appropriation of money. I know no limit 
to the latitude of this Government, so far as an 
measure for the general welfare, as it is dained. 
is concerned, which can be effected by money; 
and if money is in the Treasury, name the object 
for which it may not be appropriated, according 
to the doctrine which gentlemen maintain here— 
name any object — education, navigation, inter- 
nal improvements, and external improvements 
through the ocean. We are not satisfied with 
appropriating money — contrary, in my opinion, 
t@ the Constitution —to regulate commerce be- 
tween one part of this Confederacy and another, 
but we are willing to appropriate money, and go 
into Great Britain, to regulate commerce between 
the two countries, with the certainty that the line 
is under the control and diregtion of that Power, 
with an understanding that it may be used by 
you as long as you keep peace and behave your- 
self; but the moment you give ofiense, she can 
take advantage of your position, and oppose you. 
That is her attitude. 

Sir, I have another objection to this bill. Iam 
tired of the system of allowing private individ- 
uals, companies, and corporations, to indicate the 
policy of this country. How long is it since a 
woman undertook to say how we should appro- 
priate the pubiic lands when the President had 
not recommended it? How long is it since Col- 
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I am very willing that we | 
shall have the contest, if contest it be, between | 
Georgia and South Carolina settled; and I am | 


eer it may be so; this qualification is pal- | 











arrying the mails 
| between the two nations, and the Government 
became involved in his enterprise? Here is a 
private company involving the country in a policy 
not recommended by the President—not coming 
under the sanction of any authority—and we are 
at once to yield to this flattering, delusive, and, 
in my opinion, dangerous doctrine, because it 
suits the magnificence of the age, when we are 
but consulting the temptation of accelerating the 
|| great progress of events. I believe, sir, that the 
progress of events will go on, and I do not wish 
to see it hurried by the hand of legislation—at 
least with the temerity which it seems to me has 
mingled in the concerns of this Government. 
My friend from Louisiana spoke, as he usually 
does, with an enlarged mind, taking a view of 
an expansive horizon; and he thought we were not 
to be disturbed by war, and that we must look 
altogether to the dominion of peace. He said that 
the security for peace was the interest of the two 
nations. i yield at once to the suggestion; but 
in my opinion these benevolent notions are not 
going to giveus peace. Itis interest, not copart- 
nership or rivalry, that will secure peace to us, 
|| As long as we can raise our cotton, we can put 
Great Britain at defiance; and to-morrow, if we 
had.an Emperor, whose mind could control the 
| destinies of this country, and he were to say to 
Great Britain that she should not have a pound 
| of our cotton, you would find a nation naked for 
the want of clothes, and you would find paupers 
perishing for the want_of food, and the people 
| at large poor for the want of money. We have 
itin our power to assail the interests of Great 
Britain whenever we choose Why we should 
involve ourselves in an entangling bargain of 
this kind I cannot well understand. General 
| Washington gaid, ‘* Friendship with all nations, 
entangling alhances with none.’’ If this is an 
| enterprise worthy of the age, let Great Britain 
| connect the different portions of her dominion 
together. If it is one in which we are interested, 
|| let American enterprise rise above anything like 
being dependent on any Power on earth, and 
embark in the undertaking with the money which 
can be contributed by the citizens of the Union. 
If we wish to use it, we can have it. If it is 
worthy of our interests, we can have it; and, if 
these gentlemen think itis so important that they 
| should lay down this telegraphic communication, 
let them do so, and let commerce avail itself of it 
as far as it is the interest of commerce to do so. 
It is said we have already contributed to make 
| these explorations. I hope, Mr. President, the 
| time will never come when we shall not be will- 
| ing to embark our ships in any contest with any 
| Power on earth to explore the southern and the 
|| northern seas, and to set all nations an example 
| in making geographical, submarine, and all other 
| disclosures which may aid the interests of man- 
kind; but I have no idea, when we have done 
| so, that we are to give the advantages of the dis- 
| covery to any one Power. That I cannot under- 
stand. 

I shall vote against this bill as a novel policy. 
| I shall vote against it because it has been inaugu- 
| rated by private individuals. I shall vote against 

it because it will subserve the interests of specu- 
lators. I shall vote against it on the surety that 
the sparse planters throughout the United States 
will never use this line. When used it will be by 
/a combination of speculators and capitalists in 
| Great Britain and this country, with a common 
interest to make a sacrifice of the agricultural 
| portion of this country. 
| Mr. SEWARD. Mr. President, 1 am ae 
anxious to get a vote on this bill to-day. 1 shall 
therefore not protract the debate further than to 
remark, that the honorable Senator from South 
Carolina objects upon a new ground to this bill, 
namely: that it is a compliance with indications 
| by individuals designating a policy for the Gov- 
| ernment to adopt. The fact is true, sir; but it is 
| nota new suggestion or indication that we are 
following. There was an American citizen who, 
| in the year 1770, or thereabouts, indicated to this 
country, to Great Britain, and to the world, the 
| use of the lightning for the purposes of commu- 
| nication of intelligence, and that was Dr. Frank- 
lin. Iam sure that there is not only no member 
| of the Senate, but no American citizen, however 
| humble, who would be willing to have struck out 
'| from the achievements of American invention this 
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great discovery of the lightning as an agent for 
the uses of human society, 

The suggestion made by that distinguished and 
illustrious American was followed up some fifty 
years afterwards by another suggestion and an- 
other,indication from another American, and that 
was Mr. Samnel F’. B. Morse, who indicated to 
the American Government the means by which 
the lightning could be made to write, and by 
which the telegraphic wires could be made to 
supply the place of wind and steam for carrying 
intelligence. 

We have followed out these suggestions of 
these eminent Americans hitherto, and I am 
sure at a very small cost. The Government of 
the United States appropriated $40,000 to test 
the practicability of Morse’s suggestion; the 
440,000 thus expended established its practica- 
bility and its use. Now, there is no person on 
the face of the globe who can measure the price 
at which, if a reasonable man, he would be 
willing to strike from the world the use of the 
magnetic telegraph as a means of communication 
hetween different portions of the same country. 
‘This great invention 1s now to be brought into 
its further wider and broader use—the use by 
the general society of nations, international use, 
the use of the society gf mankind. [te benefits 
are large—just in proportion to the extent and 
wope-of its operation. They are not merely 
venefits to the Government, but they are benefits 

the citizens and subjects of all nations and of 
all States. I think there is not living in the 
State of South Carolina, or Tennessee, or Ken- 


tucky, or Virginia, a man who would be willing ‘ 


to have the use of the telegraph dispensed with 
or overthrown in reducing the cost of exchange 
of his particular products to the markets of the 
United States. I think so because of the celerity 
with which communication of the state of demand 
and supply in a distant market affects the value 
of the article in the-hands of the producer, and 
reduces by so much the cost of the agencies 
employed in its sale. Precisely the same thing 
which thus happens at home must necessarily 
happen when you apply it to more remote mar- 
kets in other parts of the world. 

I might enlarge further on this subject, but I 
forbear to do so, because I know that at some 
time I shall come across the record of what 
{ have said to-day. I know that then what I have 
ssid to-day, by way of anticipation, will fall so 
far short of the reality of the benefits which indi- 
viduals, States, and nations will have derived 
from this great enterprise, that | shall not reflect 
upon it without disappointment and mortification. 

Mr. TOUCEY. Mr. President, the opposition 
to this measure is to me entirely unexpected. No 
one, however, has made an objection that there 
is any want of constitutional power, nor that this 
is not a legitimate object for our Government. 
Every objection which has been made resolves 
itself into one of expediency; and upon that of 
course there may be a variety of opinions. It is 
true that the termini of this telegraphic line will 
be within the dominions of Great Britain exclu- 
sively. It is true that withholding this appro- 
priation on the part of our Government will not 
put an end to this telegraphic communication, 
prov ided it be practicable. It will be established; 
it will go into operation; and it will be a tremen- 
dous instrument in the hands of some one to affect 
the most vital interests of this country. It will 
put into the hands of those who have the exclu- 
sive control of it ten days’ information in advance 
of all the community, with regard to the markets 
of the European world. When I say that, I say 
everything that can be said to convey to the mind 
the vass importance of this communication, if it 
shell be successful. Then what is the question 
here? It is simply a question whether we, now 
that we have an opportunity, shall, by the appra- 
priation of $70,000 per annum, be placed apon a 
footing of perfect equality with the Government 
of Great Britain, within whose dominions will be 
the two termini of this line; and whether our citi- 
zens shall have an equal advantage and an equal 
right with the subjects of Great Britain, or any 
other country in he world? Can there be two 
opinions on that point? Is it possible that the 
appropriation called for by this bill can be placed 
by any one who looks at the vast interests that 
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down the merits of this bill ? 
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Sir, lam surprised at the course which some 


of my friends have pursued on this subject. The 
object of this appropriation is to communicate 
instantaneously with England by oureGovern- 
ment, and very briefly, or at least in a short 
period, with all the Governments of Europe, cer- 


ably,in time of war. It is moreover to secure to 
the commerce, the agriculture, and every other 
interest of this country, an instantaneous com- 


| munication with the whole civilized world on the 


other continent. Now, how is it possible that 
there can be any diversity of opinion with regard | 
to the expediency of such a measure? If it be | 
constitutional, if it be to promote a legitimate ob- | 
ject under the charge of this Government, (and 

that it is no one doubts,) if the appropriation be a | 
small one, and be connected with nagerts of such 
vast magnitude, lam ata loss to discover how 
any gentleman can be opposed tothis bill. I shall 
vote for it cheerfully, and shall record my vote, 
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tainly in time of peace, and possibly, and prob- | 
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' and trust that it will be remembered asa vote that | 
! 


I have given upon this subject. 

Mr. BAYARD. Mr. President, I do not in- | 
tend to detain the Senate at this late hour on the | 
merits of this bill; but after the amendment sub- 
mitted by the Senator from Ohio shall be disposed | 
of, | desire to propose a modification of one of 
the clauges of the bill, which I consider essential. 
| cannot, for my own part, appreciate the objec- | 
tions taken to this measure on the part of those 
who consider that it involves the interests of this 
country in the event of a war. It is a proposi- 
tion springing from a private company, on the 
face of the papers, who have proposed to the 
Government of Great Britain to aid them in the 
construction of a yet untried project of establish- | 
ing a submarine telegraph between the British 
possessions in North America and England 
proper. Itis, of course, a hazardous undertak- | 
ing. There is no certainty in it; and it is not 
unnatural, under these circumstances, that indi- 
viduals should desire to see at least on what terms 
they are to stand with the Governments of the 
two countties most deeply interested, in the event 
of the success of their enterprise. . Their propo- 
sition, in the first place, asks nothing unless the 
enterprise succeeds, except that the Government 
will take the soundings or verify the soundings 
already taken, and in the event of these sound- 
ings proving the former ones to be accurate, that 
they will suffer their vessels to be employed in 
laying down this telegraphic wire. That is the 
proposition, The British Government have ac- 
cepted it only to a limited extent. They agree, 
not in a contract, but in their acceptance, that 
they will enter into a contract for the purpose of 
affording aid in verifying the soundings, and will 
give a favorable consideration to a proposition to 
afford such aid as the Government may see fit in 
laying down the wire. . The expense, therefore, 
will be very trivial in this respect to our country 
by entering into a similar agreement. 

If this were a war measure—if it looked to war, 
or was connected with war as a consequent in 
the eye of the Government of Great Britgin, 
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| does any gentleman suppose that Government 


would, for a consideration of $70,000 additional, 


| which is the amount of expenditure here, or even 


$700,000 additional, pause for a moment in se- 
curing the control of a measure which looked to 
its interests in the event of war? If it is of such 
formidable moment to her in the event of war, 
and would throw us into such an inequality in a 
contest of that kind, is it possible to suppose 


in her own dominions, would not at once, if sm 
looked to it in that point of view, secure to her- 
self the control of this formidable engine for 
purposes of offense in war? In my judgment it 
is not so looked to; and I think gentlemen exag- 


gerate the importante of this telegraph in the 


_supposable event of war taking place between 


Great Britain and the United States, although I 
admit unhesitatingly that its construction would 
tend to the prevention of the probability of a war 
of that kind. I think it must be so viewed by 
the Government of Great Britain; but I am at | 
a loss to perceive to what great extent she could | 


| 
that Great Britain, having the termini of the line 


avail herself of its advantages after war had com- 


menced. Be that as it may, however, it is ve 


certain that the telegraph will be made, if it is | 
may be involved, into the opposite scale, to weigh |} 


practicable, whether we pass this bill, and enter | 


into this arrangement securing us the right that |! Great Britain. You go too much into executive 
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we secure to ourselves by it, or not. If it 
made without our aid, are we not in the sa . 
condition? Do gentlemen suppose that an Z F 
pense of $70,000 a year will prevent the maki . 
of this telegraph if Great Britain considers. 
important to her interests in peace and war? She 
pays ee eee a year for the transportation 
of the mails between the United States and Ep : 
land. Do you suppose $70,000 a year is a a 
which will make her pause if, off consideration, 
she presumes it will be of great benefit to her i, 
the event of war, or even in peace ? = 
I hold it to be certain that this telegraph wire 
if practicable, will be laid, whether we consent 
toitornot. Are we not better off —is jt not a 
fair arrangement to us if it secures to our Goy. 
ernment, as a Government, means of communi. 
cation with our agents in Europe during time of 
peace, although all means are cut off in the event 
of war? Are the terms asked too great? There 
is nothing asked in the first instance except the 
ordinary use of the vessels of the Navy. You 
can comply with that with only a trivial expense. 
and itis only in the event of the service beine 
successful that you are to pay $70,000, if the 


proceeds of the company do not amount to six 


per cent.; and if they do, you are only to pa 
$50,000. That is all you are to pay for the ex. 
clusive right in connection with he Government 
of Great Britain, of the prior transmission of jp. 
telligence that may be deemed important by your 
agents in Europe, or by your Government here 
to your agents there, to the exclusion of the pub. 
lic at large. 

Is not that of immense importance to the Goy. 
erntnent of this country? Is it not of sufficient 
importance to justify an expenditure of $50,000 
a year? In my judgment, it would justify an 
expenditure of five times the sum, rather than 
forego the disadvantages which you would be 
placed under by excluding yore from this 
right, which is all the right granted to Great 
Britain, and which the Government of Great 
Britain, when the propane was made, at once 
accepted? I confess I think the terms of their 
acceptance are in a spirit of entire liberality to 
this country, securing as they do to this Govern- 
ment, as well as to the Government of Great 
Britain, equal rights throughout. I see no cause 
for jealousy here. I see no cause in this case, 
whatever there may have been in others, to im- 
pute to the Government of Great Britain a desire 
to-take any advantage from the construction of 
this submarine telegraph. The terms are offered, 
and the answers are before you. After saying 
what she is willing to pay, she stipulates (an 
these are the only things material to us) that the 
British Government is to have priority in the con- 
veyance of messages over all others, except the 
Government of the United States; and that as 
between her and the Government of the United 
States, the rule is to be, the message, when re- 
ceived, shall be first transmitted. 

In these stipulations I think there is one defect; 
but I have no doubt that, under this bill as ori- 
ginally framed, the Executive, in making a con- 
tract with these parties, would take care to remedy 
that defect. You have now, however, by one of 
the amendments to the bill, if 1 am not mistaken, 
bound him so that he cannot do so. One of the 
provisions is: 

Provided further, That the contract to be made with the 
British Government shall not be different from that already 


proposed by that Government to the New York, Newfound- 
land, and London Telegraph Company. 


We have that proposition before us. It makes 
no stipulation as to the mode of the transmission 
of the messages of the Government. In my judg- 
ment, it is essential to the security of each Gov- 
ernment that they should have a right to transmit 
their messages through their own agents; and the 
object of my amendment will be to prevent that 
clause from excluding, in any contract made by 
the Executive of the United States, the right to 
provide that the messages transmitted by each 
Government, under contract, may be transmitted 
by its own agents. I think that essential. 
should be unwilling to trust a diplomatic message 
to any but the agents of the Government. I pre- 
sume the Government of Great Britain entertains 
the same feeling. ; 

But you trammel the President unnecessarily 
to the terms of the mere proposal on the part of 
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jetail in the restrictions imposed by the clause 
which has been added to this bill, and, unless the 
.pdment which I have suggested be adopted, | 
‘de not think I can vote for the bill, because I | 
‘hink it essential to its operation that the Gov- 
-pment should have the right to transmit its own | 
messages through its own agents. If you send 
tin cipher, ciphers can be deciphered by inge- | 
nuit. But you should have your own agents at | 
each end of the line, appointed by the Govern- || 
ment, or you may make them appointed by the 
President, by and with the consent of the Senate, 
<p as to secure fidelity, and fidelity would be of | 
the utmost importance in reference to messages || 
of this kind to be of any use to our Government. 

With this modification I can vote for the bill. 
[can see no disadvantages‘arising to our country 
in time of war under this bill that will not neces- 
sarily follow if you do not enter into some ar- 
rangement with this company. By refusing it 
you lose all the advantages you would obtain, 
and you avoid none of the evils which are feared, 
for you cannot prevent the construction of this 
line by refusing the appropriation here asked for. 
I think, when the amendments already added to 
the bill come to be printed, you will find some of 
themare conflicting. The defect is, that there is 
too much of detail. You ought to trust a little 
more discretion to your Executive, putting only 
proper limitation on his authority. You cannot 
undertake, in legislation, to prescribe the precise 
terms of the contract, and if you do you will get 
the matter confused. 

I hope the amendments will be printed before 
the bill is finally passed; but I trust the amend-* 
ment of the Senator from Ohio will be rejected, || 
because it is idle to suppose that the Government || 
of Great Britain will ever assent to that. It im- | 
plies on its face a want of faith in her. It asks 
from her what no nation would be willing to yield 
as to her own undoubted territory —a neutral- 
ization in time of war of her own unquestioned 
territory, Where she has absolute dominion. This || 
bill is a measure thatdoes not look to war. I do || 
not doubt that the Government of Great Britain 
would. reject at Dnce such a proposition, and the 
result of the adoption of the amendment will be 
to exclude the Government of the United States 
entirely from having any means of communica- 
tion, by preference, other than any individuals 
of the country would enjoy, and that, to the 
Government, would be nugatory in regard to the 
transmission of intelligence by this telegraph, in 
case the experiment be successful. 

Mr. FOSTER. I ask for the yeas and nays 
on the final passage of this bill, when the ques- 
tion shall be taken. 

Mr.STUART. The question now is on the 
amendment. 

Mr. BIGGS. [do not rise for the purpose of 
discussing the question; but I understood that || 
the honorable Senator from Ohio has modified || 
his amendment this morning, and I ask that the 
amendment, as modified, be read. 

The Secretary read it. 

Mr. BRIGGS. I am very strongly inclined | 
against the policy, which has, to some extent, 
prevailed, of the United States entering into treaty 
stipulations with Great Britain for the neutraliza- 
ion of territory on this continent. If the pro- 
posed amendment is to extend that policy, my 
convictions are of such a decided character that | 
I must vote against it. | 

Mr. PUGH. From the indications already | 
given in the Senate, it is vain to expect that the 
amendment will be adopted; and I ask leave to | 
withdraw it, ticularly as the Senator from | 
Connecticut (Mr. Foster] wishes to have the | 
yeas and nays on the final passage of the bill, 
and as my objeetions will not be cured, even by 
the adoption of the amendment. 


Mr. BAYARD. I offer the following amend- 
ment. To add to the bill: 


Except such provision as may-be necessary to secure to 
each Government the transmission of its own messages by 
its own agents. 


So that the proviso will read: 


Provided further, That the contract to be made by the 
British Government shall not be different from that already 
proposed by that Government to the New York, Newfound- 
land, and London Telegraph Company, except such pro- 
Vision as may be necessary, &c. 
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Mr. CRITTENDEN. I thought the Senator 
who moved that amendment had also proposed 
¢ 


| derstand, however, that the intention of the 
| framer of the bill was, that the authority should 


| expression. 


| say ‘* by all persons.”’ 


| for a period of twenty-five years.”’ || 


| tinguishes between the messages of the Govern- | 
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| areference of the bill to the committee, who might lished everywh 


Ame 


ere, SO as to reach civilized man 








consider the original bill as well as the amend- jin every position in which he is placed on the 


ment. There are certainly divers amendments 


|| globe, so that they should pervade the whole 


necessary to the bill before it shall pass. I will || system just as our nerves and sinews pervade 


point out one. The bill reads: 
Provided, That the tariff of prices for the use of such | 


i} 


submarine communication by the public shall be fixed by | 


| the Secretary of the Treasurv of the United States, and |! , : 
’ > ae eas ; it ) é re gz c : t re a 
| the Government of Great Britain, or its authorized agent. || he world, that we might know all that was doing 


Upon reading it my construction was, seeing || 
that the officers of the two Governments were 
to exercise this power of fixing the prices to the 
public, that it was intended to Ge confined to the || 
communications of the two Governments. I un- 


extend to fixing the rates of communication to | 
everybody who should make communication by 

this telegraph; but certainly this language is of 
too equivocal a character to stand in the bill. 
Communications by the public we understand as 


and they would be left, therefore, without any || 


| remedy for extortion that might be practiced on || 


them by the company. I think it ought to be 
made much more explicit on this subject, and it | 
would be much more explicit by simply leaving 
out the words ‘* by the public.’’ The phrase || 
‘* tariff of prices for the use of such submarine || 
communication,’’ is not of itself a very proper 
It should be ‘the tariff of prices || 
for the use of such line for all submarine com- || 
munication, shall be fixed by the Secretary of 
the Treasury,’’ leaving out the words ‘ by the | 
public.’? That may be understood in a restricted | 
sense. 
Mr. RUSK. Strike out the words, ** by the | 
ublic,’’ and say ‘* by all persons.”’ 
Mr. CRITTENDEN. Or “all submarine com- || 
munication.’’ I only want the general idea to || 
include everybody. 
Mr. RUSK. Then instead of ** by the public,” 





Mr.SEWARD. 


The word *‘ persons”’ might 
| 


| not include ‘* Governments.’’ If the Senate will | 
| listen to me a moment I will show that there is no 


possibility of misapprehending the bill in this re- 
spect. The bill provides that the contract shall 
not be different from that which has been already | 
proposed by the British Government. Here is the } 
contract which is ees by the British Gov- || 
ernment, and which is referred to in the bill: 


“The British Government, from the time of the comple- 
tion of the line, and so long as it shall continue in working | 
order, undertakes to pay at the rate of (£14,000) fourteen 
thousand pounds a year, being at the rate of four per cent. | 
on the assumed capital, as a fixed remuneration for the || 
work done or behalf of the Government, in the conveyance || 
outward and homeward of their messages. This payment || 
to continue until the net profits of the company are equal || 
toa dividend of six pounds per cent., when the payment || 
shall be%educed to (£10,000) ten thousand pounds a year, 








~ | 
So much for Government messages. Then the || 


| contract proceeds: | 


“ It is, however, understood that if the Government mes- || 
sages in any year shall, at the usual tariff rate charged to | 
the public, amount to a larger sum, such additional pay- | 
ment shall be made as is equivalent thereto.’’ 


The bill is confined to the contract, whieh dis- || 


ments and those of the public. I am willing, how- | 
ever to cover this by an amendment, though it is 
a verbal criticism. | 
Mr. BUTLER. I think the word ‘ public” || 
is the true word to answer the purpose intended. | 
When we invite the public we invite all Govern- | 
ments or persons. [ think **public”’ is the proper | 


ord. j 
Mr. CRITTENDEN. I move that this bill | 


‘| be recommitted to the Committee on the Post || 
} Office and Post Roads, with the amendments, | 


and they will then have an opportunity of super- | 

vising the bill altogether, which I think requires 

amendment. 
The motion was not agreed to. 


The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Dela- 


|, the human body. 


events of the age in which they live. 
|| very general view of the subject, to be sure, but 


|| having a tendenc 
1g 

the whole extent contemplated, it would produce 
| a new era in the world, a new feeling, a new sen- 
|| timent among mankind. 
| of standard for the feelings and thoughts of man- 


| communication tlre better? 


|} no controversy. 


I think it would have a great 

tendency to the advance of mankind, and con- 

tribute greatly to a genezal sensibility all over 
} 

in every part of the earth—the right and the 


|| wrong, to feel for each other, to make mankind 


move all together and in harmony with the 
This isa 


it embraces this scheme as well as all others 
to the accomplishment of that 


great purpose. If it could be accomplished to 


It would erect a sort 


distinct f 2 A serene lh digger oe shone | kind. Ishould like to see this part of it estab- 
| Cisne’ trom communications, by individuals; |! lished. Whether this bill proposes the right 


mode for doing it, is another question. 
Gentlemen are apprehensive of the improper 


| uses which Governments, when standing in the 
| relation of belligerents to each other, might make 
| of it, and of the mischievous purposes which 


they might accomplish by means of this telegraph. 
I think this is regarding @great subject too nar- 
rowly; but what does it show? If there is any- 
thing in the objection, does it not show that the 
less Governments have to do with this mode of 
If the objection is, 
that Governments may use this for unfriendly 
purposes, I think it shows that the less Govern- 
ments have to do with itthe better, except simply 
for the purpose of aiding by contributions in the 
accomplishment of the work. I want to see it 
popular in all its characteristics and equalities 
and facilities, and under no obligation, bound by 
no annuity, and bound by no interest to the 
Government. 

I would agree to let them use a ship to assiat 
in laying down the wire. I would agree to con- 
tribute asum in money, if it be shown to be neces- 
sary. I would even go that far; but I do not 
want any of these entangling alliances, as they 
have been well called, about this matter. Gov- 
ernments will be involved in controversy by them. 
If they have nothing to do with it, they will have 
I understand there is no diffi- 
culty in England, which abounds in wealth, in 
getting all the money subscribed on private ac- 


e 


| count necessary to the accomplishment of this 


work. Why not leave it to be so accomplished ? 
It will be then covered by its own interest. The 
interest of the parties will govern it; and how? 
By opening its communications as widcly as 
possible for all the world. No Government, 
then, will interfere to suppress this or that com- 
munication. When left to operate according to 
the interests of the company, it will operate on 
the principle that is to render it most useful to 
mankind at large, and give it most confidence. 

I am unwilling to enter into any of these stip- 
ulations to pay forty or fifty or sixty thousand 
dollars for any number of years. [ am perfectly 
willing that our citizens and our Government 
shall pay fairly and fully for all the uses we may 
make of this submarine communication. The 


| interest of the world is promoted by it, freed from 


‘all conditions, from all restrictions to be imposed 
by the Government. Let who will use it, and pay 
the price which is agreed upon for using it. That 
seems to me to be the broad, general, eatholic 
ground on which this subject ought to be placed. 
I am willing to aid them by the loan of a ship, 
and I would be willing to go further. I would be 
willing, in this great enterprise for the benefit of 
all the world, and especially for the benefit of our 
|own country, to contribute money towards its 
accomplishment; but none of this complicated 
bargaining beforehand, 

This company have undertaken the accom- 


|| plishment of this work; and for all I know they 





ware. 

Mr. SEWARD. 
amendment. 

Mr. CRITTENDEN. I should be glad to see 
this line of communication established; I should 
be glad to see it pervade the whole world. I 
think it would be of advantage to mankind if 
these lines of communication could be estab- 


I have no objection to that | 





1 





| are pereny competent to carry through and ac- 

complish their work. When accomplished in 
| that way, I think it is much more desirable, and 
| likely to be much more useful to the world, than 
if it rose up under the patronage of Governments 
who may regulate pk control it, and use it up 
for hostile or bad purposes, and give to one or 
to another an advantage. 1 want to exclude all 
such ideas. It is an institution created by a 
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company for their own interest and the benefit of 
the whole world. The world will use it exactly 


. * a 7 | 
in proportion as they exercise fairly, and equally, | 
and upon moderate terms the communications | 
That is the interest of | 


which they wish to make. 
the world, and that is the interest of the com- 
pany. There 1 want toleave it. Ican enter into 
none of these bargains for fifty or sixty years’ 
annuities to be paid. I see no reason for that. 
If they want aid—if they want a premium, let 


them say so, and let them show that it is to our | 


interest so to contribute, and I will be for dealing 
liberally with this great purpose. 
You or the experiment is a hazardous one, 


and that the hazard of the expense ought not to | 
be entirely thrown on the heads of individuals, | 


In answer to this I may say, it is for the expected 
profit that individuals undertake to invest their 
money in such enterprises. They ought to have 


studied it well; they ought to have known what | 
they wereabout. Butl say, again,if Governments | 


choose to assist it for the purpose of diminishing 
their risk or hazard, | would not object to that; 
but let us not give our aid in this form, not by 
alliances between Governments and companies, 
leading to constant disputes, and making the 
thing less desirable and less useful, in my humble 
opinion, than it would be if you were to leave it 
dependent on the interest and wisdom of the 
company who have hazarded their money upon 
Its SUCCESS, 


With these views, I should be glad if the bill, | 


as I before moved, had been recommitied, that it 
might undergo revision. It certainly requires 
revision. The generality of the language em- 


ambiguities which ought not to exist. You say, 
for instance, that you will ** contract”’ to furnish 
aship. Why contract anything about it? That 
is to go from us; that is a bounty on the part of 
the Government; and what use for a contract, 
when you afford assistance gratuitously? You 
want no contract about it. The President of the 
United States is authorized to aid this under- 
taking by furnishing a vessel or two vessels to 


lay down the cable; and yet this bill has it that | 


the President may ‘* contract”’ to furnish this aid. 
There is no use for such language. It is inap- 
yropriate to the case. 1 
ill should undergo the revision of the committee. 
[ shall not renew that motion. I have been over- 


ruled, and I do not wish to protract any longer 


this discussion. 


Mr. MALLORY. Mr. President, it is not my 


purpose to protract the debate, for 1 am in favor | 


of the bill, and 1 desire to see it passed; but I feel 
compelled to say a few words on the subject. 
It seems to be conceded on ali hands that there 


is no constitutional objection to the passage of || 


this bill, and the arguments against it have ré- 
solved themselves into considerations of expe- 
diency solely. We may differ as to the expe- 


diency of passing the bill; and I have therefore || 


noted, with a great deal of care, the objections 
taken in the debate on this point. 
ticularly these from the chairman of the Com- 
mittee on Finance, [Mr. Hunrer,] which were 
characteristic of the position he occupies before 
the Senate as chairman of thatcommittee. I will 
briefly notice these objections, to show how slight 


they are, and how immediately they vanish on | 


invesugation. The first was the great probability 
of the cable parting in laying down the wire. I 
understand the Government is not liable if the 


parties do not succeed in the enterprise; and this | 


removes the objection. The second was, that we 
shall pay more than our dispatches are worth. 


Who knows it? Who knows what the dispatches || 


will be worth? Contingencies may arise in the his- 
tory of this country when a single dispatch may 
be worth $5,000 a word, or ten times that sum. 


Another objection, one made by the chairman || 


of the Judiciary Committee, [Mr. BurLer,] was, 


that this was simply a mail service under the sur- | 
That is not tenable. | 
The authority given in the bill to the President 

to contract with the parties, includes the power 
of contracting on conditions; and we must sup- | 
pose he would be recreant to his duty if he were | 


veillance of Great Britain. 


not to contract that all dispatches by, or to the 
Government of the United States, should pass 
through its confidential agents alone. The sys- 
tem would be worse than useless; it would be a 
great injury to us if your communications were 
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I desired that the whole | 





I noticed par- | 





to pass through any other than our own confi- 
dential agents; and as a matter of course the Pres- 
ident would so contract. I had drawn up an 
amendment for that purpose; but when | saw 
that there was in the bill ample power for the 
President to do that, I refrained from offering it. 

Mr. PUGH. The bill has been so amended 
as to limit it to the propositions already made by 
the British Government. 


Mr. MALLORY. 


yrovision of the amendment I had 
intended to offer. 

The PRESIDENT pro tempore. 
been no vote taken on the amendment of the 
Senator from Delaware. 

Mr. MALLORY. If we decline the proposi- 
tion made to us by this company, what is to pre- 
clude Great Britain from acquiring the right of 
exercising a surveillance over both termini of the 
line? And in the exercise of this power, imply- 
ing a knowledge of every dispatch sent over it, 


| we can readily perceive the blighting influence 


she might at yew exercise upon our public 
affairs. Suir, 
udiciary, speaking 


device of this kind will save us from the perils 
of war. I concede it; but this is one of those 
measures which multiply the interests of the 
country, Which bring the cotton-planters of his 
State, for example, within twenty-four hours of 
the great markets of Europe. It will take the 


| profits heretofore shared by the cotton speculators 
ployed may lead to different constructions and-|! 


of Europe, and place them at the door of the 


| cotton-planter; who at all times during his grow- 


ing crop will have power to know what his crop 


| is worth in the markets of Liverpool, which 


govern the markets of the entire world. 

Asa war measure this project is hardly worthy 
of consideration. War will put an end,asa matter 
of course, to all these supulations. The project 
conceived by the Senator from Ohio of neutraliz- 
ing one portion of the American continent was, I 
presume, introduced for the simple purpose of 


killing the bill; but certainly not with any idea that 


Great Britain would ever consent to neutralize 
any portion of Newfoundland, or the other side 


!| of the penemees. for our accommodation in the 


event of war. She has, in a recent postal treaty 
with France, stipulated expressly that each party 


shall have one mail steamer across the Channel, | 


which shall not be molested or interrupted during 
war; but I know of no similar concession that 


she has ever made, and certainly she never would | 
| make onesof this kind. 


My friend from Illinois spoke of fishing this 
cable up. He has not probably looked tp the 


|| details of the soundings made by our own sea- 


men, and to the fact that this wire will sink 
some foot or more—we cannot tell certainly— 
beneath the sands of the ocean. 
fishing in between seven hundred and fifty and 
nineteen hundred fathoms of water, with an 


| anchor, for this chain, is certainly novel, if not 


untenable. 
American genius, sir, has discovered the prin- 


ciple, and devised the means, as I conceive, of || 
| belting the world instantaneously—of sending the | 
principles of American freedom, in the language | 


of Shakspeare, around the globe. In this attempt 


to unite two continents, we are gravely debating | 
| whether we will accept the boon or not, for it is 


a voluntary one! The trifling sum of money is 


so small that scarcely a Senator here objects to || 


it as a money consideration at all. That doe 
not enter into our calculations. If there be any- 
thing said on the subject, it is surprise that we 
are to get the advantages, as we suppose them to 
be, for so small a sum of money. I shall vote 
for the bill. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Dela- 
ware. 

The amendment was agreed to. 

Mr. TOUCEY. 1 move to amend the bill by 
inserting in the nineteenth line, after ** the United 
States,’’ the words *‘ and the citizens thereof;”’ 
and in the twenty-third line, after ** Great Brit- 


ain,’’ the words *‘ and the subjects thereof;’’ so | 


that the proviso will read: 


Provided further, That the United States and the citi- 
zens thereof shall enjoy the use of the said submarine tel- 
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I understand the amend- | 
ment of the Senator from Delaware just passed | 
'| embraces the 


There has | 


understand my friend, the chair- 

| man of the Committee on the 3 

| of itas a war measure, to say that the interests 
| of the two countries will preserve peace, and no 


The idea of |! 
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|| egraphic communication for a period of fifty years on p,, 

same terms and conditions which shall be stipulated 
favor of the Goverament of Great Britain and the sul - 
thereof, in the contract, &e. SUDjects 


Mr.SEWARD. There is no obje 
I think. ‘ 
Mr. RUSK. 





ction to that, 


It only makes plain what js in- 


| tended. 
Mr. BAYARD. That amendment may lead 
to this incongruity: there is a stipulation that 


each Government is to have priority, the One 
over its subjects, the other over its citizens. and 
I understand this amendment will come in co; 
flict with that provision. ; 
Mr. TOUCEY. Not at all. 
The amendment was agreed to. 


The PRESIDENT pro tempore. An amegd- 
ment was proposed by the Senator from Illinois 
(Mr. Doveras,] on which the question was not 
taken, to insert the words ‘ by furnishing yo: 
exceeding two ships” in the sixth line, ~ 
Mr. SEWARD. There is no objection to 
that. 

The amendment was agreed to. 


Mr. GEYER. 1 do not rise for the purpose 
of making a speech,-but to state in a few words 
the reason why I cannot vote for this bill. The 
bill contains various provisions to secure thie 
parties who are to construct this line of telegraph, 
but not one word requiring any stipulation on the 
part of the British Government that we shall 
have the use of it. The bill provides that the 
company shall secure to the Government of the 
Unitéd States, and to the citizens for fifty years, 
the use of this telegraph upon the same terms 
that the Government and subjects of Great Britain 

| have the use of it; but I inquire what guarantee 
have you that these constructors can fulfill their 
stipulation? May not the Government of Great 
Britain at any time cut off your communication? 
What security have you except the goodwill of 
the ruling power of that nation? I do not place 
much confidence in the love of nations for one 
another, I believe it is governed altogether and 
is measured always by their interest. When it 
shall become the interest of Great Britain in peace 
or war to interrupt the communication on this 
line of telegraph by the citizens of the United 
States or by its Government, it will be cut off. 

I was pleased in general with the proposition 
made by the honorable Senator from Ohio to 
| require, as a preliminary to the payment of any 
| of this money, a stipulation on the part of the 
3ritish Government that the contract which you 
| are about to make with the men who are to con- 
struct that line of telegraph may be carried out, 
and shall be carried out, with the consent of 
Great Britain, during the time of its continuance. 

I look upon this as I would upon any line of 
communication within the Territories of Great 

sritain that might be as important to us as this 
line of communication across the ocean. We 
are almost as much interested in a telegraphic line 
from any port to which our ships sail, to any 
other commercial port in Europe, as we are to 
this. Great Britain controls both the termini. It 
is, so far as her power is concerned, precisely the 
same as if within the limits of her own islands; 
and, therefore, I say that before we connect our- 
selves with an enterprise of this sort, we should 
have a security from the Government that will 
eventually have the control of it, that we shall 
enjoy the benefits for which we contract. I am 
unwilling to enter upon any enterprise of this 
sort within the limits of a foreign Government; 
and I am equally unwilling to enter into a con- 


@ tract by which we shall advance the money of 


this Government for the construction of a line 
which eventually will be in the control of & for- 
eign Government as much as if it was within its 
home territory. At the same time, if we had the 
necessary guarantees that this contract would be 
| allowed to be executed on the part of Great Brit- 
| ain, { should have no objection to it; but as itis 
| 
| 
| 
| 
| 
| 


I cannot vote for the bill. 

The bill was reported to the Senate as amended, 
and the amendments made as in Committee of 
the Whole, were concurred in. The bill was 
ordered to be engrossed for a third reading, and 
was read the third time; and on its passage, 

Mr. FOSTER called for the yeas and nays; 
and they were ordered. : 

Mr. PEARCE. Mr. President, before the vote 
is taken, I wish to state very briefly the reasons 


| 
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| expected. The rate of charge must necessarily \\ know that the incoming President, Mr. Buch- 


whi 


vid be of any importance to the Government 
woul } 


‘rhe United States, I should not hesitate to vote 


mands. I suppose, however, that in fact the title 


¢ the bill does not disclose its true purpose. It | 


joses an appropriation of $70,000 annually, 


TO} as : 
by Government of this international 


fi r the use 
telegraph. : 5 ; 
ofthe United States will have very little, if any, in- 


terest, as a Government, in the use of this line of | 
telegraphic communication. I have heard no fact | 
stated which shows that the Government, as such, | 
has any such ffterest; and I do not find, on re- | 
ferring to the communication which has been sent 

to us by the President, that there is any intima- | 


tion that any branch of the Government will find 
it useful. There is dead silence on that subject, 
as there is, indeed, in regard to the whole mat- 


ter, except so far as tocommunicate a letter from | 


the president and directors of the company ap- 
plying for our aid, and a letter from a British offi- 
cial connected with the Treasury of that Govern- 


-h will induce me to vote against the bill. It 
»yposed that the use of this telegraphic line || be high. 
1 sup || pose 


‘he money from the Treasury which this bill de- | 


But Lapprehend that theGovernment | 


| 


ment, stating the terms on which Great Britain | 
will make such a contribution as is asked from | 


us. Thatis all. Ilearn from these communica- 
tions, that the capital assumed as necessary for lay- 


ing down this line is about £350,000, or something | 


more than a million and a half of dollars. The 
British authorities, which undoubtedly will make 
creat use of it, because her colonial possessions 


will make it necessary, or at least convenient for | 
them to avail themselves of this telegraph, are | 


willing to give £14,000 sterling per annum, which 
is four per cent. on the whole capital, for the Gov- 
ernment use of the work. The proposition here 
is, that the Government of the United States shall 


sive an equal sum; so that it is proposed that the | 


two Governments shall give eight per cent. on the 
assumed capital of the company for the use of 
the line by the two Governments respectively. 


Possibly the sum furnished by Great Britain | 
may be no more than a fair et for her use | 


of that telegraph; but I apprehend that the Gov- 
ernment of the United States will have no such 
necessity for its use. I think so, not merely 
because there is a perfect silence in the execu- 
tive communication.on the subject, but because, 


from what I know of the operations of this Gov- | 
ernment, and the wants of the different Depart- | 


ments, it seems to me impossible that any but 
two Departments will ever require the use of it; 
and very rarely, I think, will it happen that either 
of these will stand in need of it. The State De- 


partment will not trust its diplomatic communi- | 


cations, I think, with this line. 


Secrecy is indis- | 


pensable generally, at all events to the interchange | 
i | 


of diplomatic communications; and it will be im- | 
possible to secure secrecy by the use of this line. | 


If a message could be transmitted secretly and 
confidentially as far as the coast of Ireland, there 
are various other channels necessary before a 
communication could reach its desired end. I[ 
do not know how many, but it must pass to Dub- 
lin, thence to Holyhead, and from Holyhead 
through two or three other intermediate stations 
to London. 
where the Navy Department would use it at all, 


Nor can I conceive of any case | 


except occasionally when it may be desired to | 


send an order to the captain of some national 
ship, who may be at Plymouth or Portsmouth, 
or somewhere else on the British coast, who may 
be directed occasionally to depart from previous 


orders. .1 am satisfied that the State Department. || 


will make scarcely any use of it; and I think the 


Navy Department will be equally free from any | 


necessity for usingeit. 


1 do not think, therefore, that the title of the | 


bill truly discloses the purpose of the appropria- 
tion. IL take it that the true object is to contribute 
money from the Treasury of this Government to 
establish an incorporated company whose objects 
are ae commercial; and whether those pur- 
poses will be of such great value to the country 
as is imagined, I doubt. I assume that the asso- 
ciated press will pay a considerable sum of money 
for the transmission of daily reports of the con- 
ditions of the markets, and the whole country 
Willavail itself of that information without paying 
anything for it. I doubt whether individual 
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| taken. 


| the President of the United States, may contract 


merchants and others, in their communications || 


to their correspondents abroad, will often employ 
this telegraph to the extent which seems to be 


\ 


| and in time of war with Great Britain—almost 


| British Government propose to give is entirely | 


| desirable, use it as dividuals may; and I prefer 


| a mighty ocean, is certainly bold and striking; 


425 





I have heard it stated that it is pro- 
to establish a tariff of a dollar a word. 
Now, if it were proper for this Government to 
invest its money in an affair of this sort, for the 
benefit of the commerce of the country, I might 
perhaps be induced to vote for it; but we have 
not heretofore been in the habit of expending | 
public ee for such a purpose. If we have | 
done so, we have concealed that purpose under 
acloak. We have affected to find some great 
special interest of the Government, as such, under | 
which it has been covered; as when we estab- | 
lished the Collins line of steamers, and the other 
lines of oceanic steamers to Europe, we were told 
it was very important to our naval defense that 
these steamers should be built. It was proposed 
to build them under the superintendence of offi- 
cers of the’ Navy, and in such a way as to be 
readily convertible into war steamers; and we 
were assured that this would be the most eco- 
nomical way of sustaining a steam navy, for the 
purposes of naval offense and defense. It was 
under that guise these projects were carried 
through Congress: I do not believe that, at the 
time the laws passed ywoting money to these dif- 
ferent liges of steamers, anybody here would 
have advocated them except under that idea. 
Hence the contract which bound the owners to 
sell to the Government, in case of need, at a valu- 
ation provided for. We have no such motive in 
this case for patronizing the Atlantic telegraph. 
In time of peace it will be nearly useless to us; 


anan, is a good trader. Who his Secretary of 
State may be, 1 do not know, nor do I care much. 
He and his Secretary are to trade with unknowa 
companies, with unchartered companies, with an 
individual or an association of individuals, and 
to advance them the capital of the nation. To 
this I object. It is perfectly ridiculous and un- 
principled; at least it strikes me so, however it 
may appear to other Senators. 

It reminds me of a circumstance which hap- 
pened in my State: There was an old man by 
the name of Tom Arnold, in Kentucky, who was 
clerk of the Bourbon county courts, and he took 
it into his head that he would turn an honest 
penny by loaning money at ten per centum, and 
as much above that as he could get. He sent an 
agent out over the country to dispose of his funds. 
After one excursion his agent came back, and he 
asked him: ** Who did you lend that last money 
to?’’ “Oh! ”? said he, “I lent it to Jabez Vigus.”’ 
‘*Great God! ”’ said he, ** lent it to Jabez Vigus! 
My money is gone; a man of that name never can 

| and never will pay.”’ Jabez Vigus never did pay 
him; and Tom Arnold died grieving the loss of 
that money. |Laughter.] Here you propose to 
authorize President Pierce and Secretary Marcy, 
or Mr. Buchanan and his Secretary of State, 
whoever he may be, to give to Jabez Vigus tho 
amount of money stipulated in this bill, and we 
are to pay it without taking any security or any 
promise ofa return. 

I do not desire to consume the time of the 
Senate, but it seems to me that through all this 
flummery and talk about a war measure, every- 
body must see that this is a job—that the bill 
gives the President patronage to trade off to Tom, 
Dick, or Harry, for any foolery that may be got 
up, for this amount of money. Who is to get 

| the contract? Is there any chartered company 
applying for it, here or in England? This is a 
proposition to give the President and Secretary 
of ‘State so much money, to go off and make a 
bargain with nobody knows whom, or where, 
ter how remote, will be of no benefit to us at any || or in what time, or in what way, and it is with- 
time, and may, under supposable circumstances, |, out any responsibility in the world. It is nothing 
be positively injurious; and | am no more dis- || but a bill to give away money under that guise. 
posed to appropriate the public money for the | It is not even lending the money to Jabez Vigus; 
purpose of establishing what is merely a com- || it is giving it to him. 
mercial affair, and which should, therefore, be left Mr. BUTLER. My friend from Delaware, 
to commercial enterprise. The money which the [Mr. Bayarp,] who has been called away, asked 
me to pair off with him, and therefore I shall 
refrain from voting. He is in favor of the bill; I 
am against it, 
The question being taken by yeasand nays on 
the passage of the bill, resulted—yeas 29, nays 18; 
as follows: 


YEAS—Messrs. Allen, Bell of New Hampshire, Bell of 
| Tennessee, Benjamin, Brodhead, Brown, Collamer, Dodge, 
|| Douglas, Durkee, Fessenden, Fish, Foot, Foster, Houston, 
| James, Jones of lowa, Mallory, Pratt, Rusk, Seward, 
| Stuart, Thomson of New Jersey, Toucey, Wade, Wilson, 
| Wright, and Yulee—29. 
NAYS—Messrs. Biggs, Clay, Crittenden, Evans, Fitz- 
| patrick, Geyer, Green, Hunter, lverson, Mason, Pearce, 
| Pugh, Reid, Slidell, Thompson of Kentucky, Tooinbs, 
Trumbull, and Weller—18. 


So the bill was passed. 

COMPULSORY TESTIMONY BEFORE 

MITTEES. 

| During Mr. Crittenpen’s remarks, a message 

| was received from the House of Representatives, 
by Mr. Cutiom, their Clerk, announcing that the 
House had passed a bill (H. R. No. 757) more 
effectually to enforce the attendance of witnesses 
on the summons of either House of Congress, 
and to compel them to discover testimony. 

Mr. BUTLER. I understand it is necessary 

' that the bill which has been received from the 

ages, | House of Representatives should be acted on 
Mr. THOMPSON, of Kentucky. Such is || immediately, if at ali; and, therefore,-I ask my 

my repugnance to this measure, that I feel 4t to || friend from Kentucky to yield the floor, so as to 

be my duty to say a few words in addition to || allow it to be referred to the Committee on the 

what [ have already said, before the vote is || Judiciary. 

The bill provides that ‘ the Secretary of || Mr. CRITTENDEN. Ido not wish to give 

State, in the discretion and under the direction of || to my few remarks such importance as might be 

| given by recommencing a speech. 

with any competent person or persons, or asso-|| Mr. BUTLER. I do not wish to interrupt 

ciation, for the aid of the United States,’’ &c. || my friend except so long as is necessary for the 

Now, I do not know that the present incumbent || reference of the bill. 

of the White House is a very good trader, nor Mr. TOUCEY. I hope the bill will be taken 

do I know that his Secretary of State is a good || up by general consent and passed at once without 

trader. I have a high opinion of the President; || a reference. ator) 

I have great regard for ies and I have nothing Mr. CRITTENDEN. I will yield the floor 

to say against his Secretary of State Nor doI!! so as to allow the bill to be referred. 


the only European Power with which we are 
likely to come in contact—it will be unquestion- 
ably useless to us, while exceedingly beneficial 
to her. It may be considered intra-territorial, 
for both termini are within the limits of British 
territory; and I can conceive that it might be put 
to uses exceedingly pernicious to us. 

Then Lam not disposed to vote money for a 
telegraphic line which, while it must be useful to 
England in a possible condition of things, no mat- 


independent, | believe, of any connection which | 
the United States Government may enter into 
with this company. They propose to give an 
annual sum, equivalent to four per cent. upon the 
capital of the company. Doubtless the use of the | 
line by individuals will give them, with the Gov- 
ernm@it subsidy, a very fair return for the use 
of their capital. It is not necessary for us. The 
line will be laid, without our coéperation, by the 
commercial interests which have prompted it. 
We can, on the few occasions when it may’ be 


such use of it to any Government contract, for | 
which there is no reason in the necessities of our 
public affairs. The project of connecting, by a 
magnetic telegraph, two continents, separated by | 


COM- 


but we should not, because our imaginations are 
struck by a scheme of such novelty, so honorable 
to practical science, and so illustrative of the prog- 
ress of the age, forget the restraints upon public 
expenditure, which should be limited to the public 
uses. The Treasury of Government should not | 
be chargeable with subsidies to any scheme of 
commercial or public utility, unless the Govern- 
ment has a corresponding interest in its advant- 











The bill was read twice by its title. 
Mr. STUART. 
Mr. BUTLER. It might as well be passed at 

once if there be no objection. 

Mr. STUART. I insist on its being referred. 

The bill was referred to the Committee on the 
Judiciary. *e 

Mr. MALLORY, in the course of his remarks, 
io the floor to allow the bill to be reported 
yack, 

Mr. TOOMBS. I am instructed by the Com- 
mittee on the Judiciary to report back House bill 
No. 757, more effectually to enforce the attend- 
ance of witnesses on the summons of either 
House of Congress, and to compel them to dis- | 
cover testimony. The committee recommend 
that the bill be put on its passage at once. Itis | 
important with reference to some investigations 
which are being conducted by the House of Rep- 
resentatives. [ presume there can be no objec- 
tion to the bill, and I hope the pending business 
will be laid aside informally, by unanimous con- 
sent, that this bill may be taken up. 

The PRESIDENT pro tempore. The Chair 
will receive a motion to consider the bill by the 
unanimous consent of the Senate. 

Mr. WILSON. I think that the bill had better 
go over till to-morrow morning. 

The PRESIDENT pro tempore. A single ob- 
jection prevents the consideration of the bill now. 

BILLS BECOME LAWS. 

A message was received from the President of | 
the United States, by Mr. Wessrer, his Secre- 
tary, announcing that he had approved and signed | 
the following bills: 

An act for the relief of the heirs of General 
Arthur %:. Clair; and 

An act to procure a bust in marble of the late 
Chief Justice John Rutledge. 


NAVAL DEPOT AT BRUNSWICK. 





Mr. IVERSON. It will be remembered by the || 


Senate that the bill to establish a naval depot at 
Brunswick, Georgia, has been laid aside for two 
days by the telegraph bill. Of course I do not | 
desire at this late hour of the day to ask for the | 
consideration of the bill, but I wish to move that 
it be taken up now, in order thatit may be made 
the special order for Monday morning next, at | 
half past twelve o’clock. To-morrow and Sat- | 
urday are private bill days, and I wish this bill 

made the special order for Monday, at half past 
twelve o’clock, so that it may not again be shoved | 
out of its place. I think it will take but little 

time on Monday to dispose of the bill. I hope 


we shall get through with it by one o’clock on || 


that day. My first motion is to take up the bill. 

The motion was agreed to. 

Mr. |VERSON. I now move that it be post- | 
poned to Monday next, and made the special 
order for half past twelve o’clock, on that day. 

The motion was agreed to. 


EXECUTIVE SESSION. | 
} 


On motion of Mr. DODGE, the Senate pro- 
ceeded to the consideration of executive business; | 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 22, 1857. 

The House met at twelve o’clock, m. 
by the Chaplain, Rev. Dawiet Watpo. 
The Journal of yesterday was read and approved. | 


EXECUTIVE COMMUNICATIONS, 


The SPEAKER laid before the House a mes- | 
sage from the President of the United States, 
transmitting a report from the Secretary of the 
Treasury, in reply to the resolution of the House 
of Representatives of the 22d ultimo, calling for 
statements of the amount of money paid, and 
liabilities incurred, for rw support, and other 
expenses of persons called into the service of the 
United States, in the Territory of Kansas, either 
under the designation of the militia of Kansas, 
or the posses summoned by the civil officers in 
that Territory since the date of its establishment; 
also, statements of the amounts paid to marshals, 
sheriffs, and their deputies, and to witnesses and 
for other expenses in the arrest, detention, and | 
trial of persons cha in said Territory with ‘ 
treason against the United States, or with viola- 


Prayer | 





| 








Is it desired to refer the bill? was laid upon the table, and ordered to be printed. 


| 
i 
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tions of the alleged laws of said Territory; which 


Also, a message from the President, trans- 
mitting reports from the Secretaries of War and 
the Treasury, in response to the resolution of 
the House of the 5th instant, requesting the Pres- 


_ ident to inform the House by what authority a 


Government architect is employed and paid for 
designing and erecting public buildings; and also 
for placing said buildings under the supervision 
of military engineers; which, on motion of Mr. 
Ba, was referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

Also, a communication from the Secretary of 
the Treasury, in answer to a resolution of the 
House requesting information as to the public 
buildings at Ogdensburg, New York, for a cus- 
tom-house, &c.; which was referred to the Com- 


|| mittee on Commerce. 


Also, a communication from the Treasury 
Department in reference to the contingent ex- 
penses of that Department; which was laid upon 
the table, and ordered to be printed. 


ENROLLED BILLS. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled an act authoriz- 
ing the legal representatives of Pascal L. Cerré 
to enter certain lands in the State of Missouri; 
when the Speaker signed the same. 

Mr. DAVIDSON, from the same committee, 
reported as truly enrolled an act for the relief of 
James P. Fleming, of Augusta, Georgia; when 
the Speaker signed the same. 


PRIVILEGES OF THE HOUSE. 


Me. BENNETT, of Mississippi. I ask the 
unanimous consent of the House to introduce a 
bill, for the purpose of reference only. 

Mr. ORR. I would inquire of the Chair what 
the regular order of business is? 

The SPEAKER. It is the consideration of a 
motion to lay upon the table a motion to recon- 
sider the vote by which the House adopted the 
following resolution: 

J. W. Simonton having appeared at the bar of the House 
according to its order, and the cause assigned for the said 
contempt being unsatisfactory: ‘Therefore, 

Resolved, That the said J. W. Simonton be continued in 
close custody by the Sergeant-at-Arms, or, in his absence, 
by Mr. William G. Flood, during the balance of this session, 
or until déscharged by the further order of the House, to be 
taken when he shall have purged the contempt on which 
he was arrested, by testifying before the committee. 

Mr. ORR. Then I call for the regular order 
of business. 

The SPEAKER. The question is upon the 
motion to lay upon the table the motion to recon- 
sider. 

Mr. CLINGMAN. Lunderstood that the yeas 
and nays were ordered upon that motion ypster- 


day. 

The SPEAKER. Notupon the motion to lay 
upon the table. 

Mr. CLINGMAN. I hope it will be voted 
down, so that we may reconsider the vote. 

Mr. ORR. I call forthe yeas and nays on the 
motion to lay upon the table. 

Mr. H. MARSHALL. I wish to inquire 
where the man is who was yesterday before the 
House—whether he is now in custody or not, and 
if so, by what authorit 

The SPEAKER. 
properly before the House at this time. 

Mr. H. MARSHALL. I respectfully suggest 
to the Chair that it is properly before the House. 
It is a most pertinent question to know whether 
the party, upon whom we are about to pass sen- 
tence, is in custody or out of custody. 

The SPEAKER. The Sergeant-at-Arms in- 


? 
That is not a question 


| forms the Chair that the person arrested and 


brought to the bar yesterday is in his custody. 

Mr. ORR. And he cannot go into his custody 
under the direction of the resolution until the 
resolution shall have been finally disposed of. 

Mr. CLINGMAN. I hope the gentleman from 
South Carolina will withdraw the motion to lay 
upon the table, and let us see if we cannot recon- 
sider, and then amend the resolution, and take a 
test vote upon the motion to reconsider. 

Mr. ORR. A motion to reconsider would be 
debatable ? 

The SPEAKER. It would be. 

Mr. ORR. If there isa majority of the House 
who desire to reconsider, they will vote against 


' the motion to lay upon the table. 


Mr. H. MARSHALL. Before that vow j, 


taken, I want the prisoner to be brough is 
bar of the House. OUgAt to the 


| ‘The SPEAKER. The Sergeant-at-Arms jn 





forms the Chair that the accused is present and 
in his custody. The question recurs upon the 
motion to lay the motion to reconsider upon the 
table; upon which the yeas and nays are called 

The yeas and nays were ordered. ; 

The question was taken; and it was decided in 
the affirmative—yeas 115, nays 78; as follows: 

YEAS—Messrs. Aiken, Albright, Allison; Barbour Bell 
Benson, Billinghurst, Bingham, Bliss, Bowie, Bradshaw’ 
Broom, Buffinton, Burlingame, James H. Campbell, Cha? 
fee, Bayard Clarke, Ezra Clark, Clawson, Colfax, Coming 
Covode, Cragin, Cumback, Damrell, Heffry Winter Dayis’ 
Jacob C. Davis, Timothy Davis, Dean, Dick, Dic 
Dodd, Dowdell, Durfee, Edmundson, Emrie, Flagier 
Henry M. Fuller, Giddings, Granger, Grow, Robert B, Hajj’ 
J. Morrison Harris, Haven, Hodges, Holloway, Thomas R’ 
Horton, Howard, Hughston, Kelly, Kelsey, Knapp, Knight, 
Knowlton, Knox, Leiter, Lindley, Humphrey Marshaj’ 
Samuel S. Marshall, Matteson, McCarty, Killian Miller’ 
Millson, Millward, Morgan, Morrill, Mott, Murray, Nichols’ 
Norton, Andrew Oliver, Orr, Parker, Peck, Pelton, Perry, 
Pettit, Pike, Pringle, Purviance , Ritchie, Robbins, Roberis’ 
Sabin, Sage, Sapp, Scott, Sherman, Shorter, Simmons. 
Spinner, Stewart, Tappan, Thorington, Thurston, Todd 
Tratton, Trippe, Tyson, Vail, Wade, Wakeman, Way. 
bridge, Waldron, Warner, Cadwalader C. Washbume 
Ellihu B. Washburne, Israel Washburtt, Watson, Wells’ 
Whitney, Wood, Woodruff, Woodworth, and Zollico 

er—115. 

NAYS—Messrs. Akers, Allen, Ball, Barclay, Barksdale, 
Henry Bennett, Hendley S. Bennett, Bishop, Bocoek, 
Boyce, Branch, Brenton, Brooks, Burnett, Caskie, Cling- 
man, Howell Cobb, Williamson R. W. Cobb, Cox, David. 
son, Day, Dunn, Edwards, Elliott, English, Etheridge, 
Evans, Faulkner, Garnett, Goode, Greenwood, Augustus 
Hall, Harlan, Thomas _L. Harris, Harrison, Valentine B, 
Horton, Houston, Jewett, George W. Jones, J. Glancy 
Jones, Keitt, Kennett, Kidwell, Lake, Letcher, Lumpkin, 
Mace, Maxwell, McMullin, McQueen, Moore, Morrison, 
Mordecai Oliver, Paine, Porter, Powell, Puryear, Quitman, 
Reade, Ricaud, Rivers, Ruffin, Rust, Sandidge, Savage, 
Seward, Samuel A. Smith, William Smith, Stanton, Sie. 
phens, Swope, Talbott, Walker, Watkins, Wheeler, Wins- 
low, Daniel B. Wright, and John V. Wright—78. 

So the motion to reconsider was laid upon the 
table. 

Pending the call, 

Mr. WRIGHT, of Tennessee, stated that he 
was detained from the House yesterday by reason 
of sickness. 

Mr. FLORENCE. I was not within the bar 
when my name was called. Had I been, I should 
have voted in the negative. “I desire to say fur- 
ther, with the permission of the House, that 
was absent Restoran morning when the vote was 
| taken upon the resolution proposed by the select 
| committee; and I desire to say, that while I will 
| vote to pass a law to force a witness to testify, in 

the absence of such law I could not have voted 


| 
|in the affirmative. [*‘ Order!’ ‘*Order!’’}] I 
| have said all I desire. 


kson, 


eee ne 
LN 


The question recurred upon the bill reported 
| by the select committee more effectually to en- 
| force the attendance of witnesses upon,the sum- 
mons of either House of Congress, and to compel 
them to give testimony. 

4 Mr. DAVIS, of Maryland, was entitled to the 
oor. 

Mr. STANTON. With the consent of the 
gentleman from Maryland, I desire to say that 
the object I had in view in making the motion to 
recommit the bill to the select committee has 
been accomplished. The bill has been printed; 
I have examined it, and am satisfied with it; and 
I therefore withdraw the motion to recommit. 

Mr. GROW. I rise to a question of order. 
It is this: that, by the adjournment of yesterday, 
this bill went to the Speaker’s table, for, the rea- 
son that a bill of this character was not privileged 
as areportof the select committee. Not being 
a privileged question in its introduction into the 
House, and the House adjourning while it was 
under consideration, as a matter of course it 
went to the Speaker’s table. ; 

The SPEAKER. A motion to recommit will 
in ordinary cases enable the bill to be retained 
before the House. In this case, a motion to 
recommit was pending. 

Mr. DAVIS, of Maryland. When the person 
was brought to the bar of the House yesterday, 
I had stated all that I desired to say in reference 
to the first section of the bill. Since then, the 
committee have carefully revised the language of 
the bill, and have endeavored to make it more 
precise. They have, therefore, varied in some 
respects the first section, and have appended to 
the second section the provision suggested by 
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Mr. Rircme, a member of the committee. I am 
now instructed to offer this as a substitute for the 


“v1 introduced yesterday. 
the ‘substitute was reported, as follows: | 


-nacted by the Senate and House of Representatives || 

Ben inited States of America in Congress assembled, That 1} 
gy .rson summoned as a Witness by the authority of || 
0 House of Congress to give testimony, or to produce |} 
= rs, upon any matter before either House, or any com- 
ee of either House of Congress, who shall willfully 
ake default, or who appearing shall refuse to answer any 
mestion pertinent to the matter of inquiry in consideration 
before the House or committee by which he shall be exam- 
‘ned, shall, in addition to the pains and penalties now ex- 
iain, be liable to indictment as and for a misdemeanor in 
any court of the United States having jurisdiction thereof, 
and on conviction, shall pay a fine not exceeding one thou- 
— dollars, and not less than one hundred dollars, and 
suffer imprisonment in the penitentiary not less than one 
month nor more than twelve months. 

Sec. 2. And be it further enacted, That no person exam- 
ined and testifying before either House of Congress, or any 
committee of either House, shall be held to answer erim- 
nally in any court of®justice, or subject to any penalty or 
forfeiture, for any fact or act touching which he shall be 
required to testify before either House of Congress, or any 
committee of either House, as to which he shall have tes- 
tified, whether before or after the date of this act ; and that 
no statement made or paper produced by any witness be- 
fore either House of Congress, or before any committee of 
either House, shall be competent testimony in any criminal 
proceeding against*such witness in any court of justice ; 
and no witness shall hereafter be allowed to refuse to tes- 
tify to any fact or to produce any paper touching which he 
shall be examined by either House of Congress, or any 
committee of either House, for the reason that his testimony 
touching such fact or the production of such paper may 
tend to disgrace him, or otherwise render him infamous : 
Provided, That nothing in this act shall be construed to 
exempt any witness from prosecution and punishment for 
perjury committed by him in testifying as aforesaid. 

Mr. MILLSON. I greatly prefer the substi- 
tute just offered by the gentleman from Maryland 
to any of the pispoetons before the House. It 
relieves me of many objections which I had to 
the original bill, and to the amendment proposed 
by the gentleman from Georgia, [Mr. Coss.] 
But I would make a single suggestion to the gen- 
tleman. It is this: that he would strike out the 
word ‘* penitentiary,’’and insert instead the words | 
“common jail.”? [Cries of ** Oh, no!’’]_ I will | 
give the reason for it—— 

The SPEAKER. The gentleman from Mary- 
iand asks leave to submit the amendment which 
has been reported as a substitute for the bill be- 
fore the House. It can only be received by gen- 
eral consent. 

Mr. WALBRIDGE. I object, because I am 
opposed to the eee ee 

Mr. MILLSON. beg the gentleman from 
Maryland to hear a single word of suggestion. 
It is this—— 

Mr. COBB, of Georgia. What I have to sug- 

gest precedes any other suggestion. My object 
is to get this substitute before the House. I ask 
why itis not before the House? Is there a mo- 
tion to commit pending? 
_ The SPEAKER. A motion to commit is pend- 
ing. The gentleman from Kentucky [Mr. H. 
ee) moved to commit the bill to the Com- 
mittee on the Judiciary. 

Mr. COBB, of Georgia. Then I appeal to the 
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by the gentleman from Maryland, and thereby 
get over the solitary objection made by the gen- 
tleman from Michigan. 
_Mr. HM. MARSHALL. I withdraw the mo- 
tion to commit. 

Mr. DAVIS, of Maryland. Then I offer what 
has been read as a substitute for the bill. | 

_Mr.H. MARSHALL. I now renew my mo- 
tion, that the bill be referred to the Committee on | 
the Judiciary, with instructions to report at any 
time. 

TheSPEAKER. The motion to commit must 
be in the usual form—a motion simply to commit 
to the Committee on the Judiciary. 

Mr. MILLSON. This bill, as well as the 
original bill, proposes, very properly, to make 
this offense a misdemeanor. A misdemeanor is | 
an offense simply because it is prohibited by law. 
It is not an Cee in the nature of things. It is | 
malum prohibitum, and is never punished by in- 
famous punishment. The punishment of a mis- 
demeanor by imprisonment is always imprison- | 
ment in the jail. The offense of felony is always 

unishable by imprisonment in the penitentiary. 
Now, then, it is manifestly inconsistent—as I 
trust the gentleman will perceive—to declare the 
offense first to be only a misdemeanor, and then 


gentleman from Kentucky to withdraw his mo- 
tion to commit until this amendment be offered 


| 
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to subject the offender to the 
only to felonious offenses. ‘That is the simple | 
suggestion which I had to make; and if the | 
change be made in the bill, it will remove every | 
objection which I have to the bill. 

Mr. LETCHER. Will my friend from Mary- | 
land pardon me a moment? I desire to suggest | 
the propriety of adding a third section to the bill, | 
which will make it the duty of the Speaker of | 
the House, or of the Clerk of the House, to report 
to the attorney for the District of Columbia any 
failure that may occur here under the law, in 
order that a prosecution may be instituted. 

Mr. DAVIS, of Maryland. Mr. Speaker, the 
alterations made in the bill by the committee were 
confined simply to making the language more 
precise, in order that there might be no difficulty, 
if a case should arise, in knowing exactly what 
the courts have to pass upon. The only alter- 
ation in the first section of the bill is to substitute 
for the language, ‘‘ if a witness shall refuse or fail 
to discover the facts and circumstances,’’ the 
words ‘* shall fail to answer any question,”’ in 
order that there might never arise a question as 
to whether the witness had held back a part of 
the circumstances, and only discovered a portion, 
and so as to confine the judicial inquiry to the 
fact whether he had willfully refused to answer, 
leaving to him entire freedom as to the kind of 
answer he shall make to the questieon. The mod- 
ification of the second section is only the addition 
of the proviso moved yesterday by the gentleman 
from Pennsylvania, [Mr. Rircmiez,} providing 
that nothing in the act should exempt the party 
from prosecution for any perjury committed in 
course of such an investigation. 

The first section of the bill confers no sum- 
mary power on any tribunal; it increases no 
power now existing in any committee, and con- 
fers no power to be exercised either by the com- 
mittee or the House. It makes a mere substitu- 
tion of a judicial proceeding for the ordinary 
——— by attachment by a parliamentary 
ody. It substitutes a definite punishment for an 
indefinite punishment. It substitutes an efficient 
punishment for an inefficient punishment. It 
substitutes the quiet formality of judicial pro- 
ceeding in lieu of the irregular proceedings which 
occurred in this House yesterday, in attempting 
to exercise such jurisdiction as is necessarily in- 
cident to any parliamentary investigation, It 
places in the court power to punish according to 
the gravity of the offense, and does not make it 
a question of time in relation to the beginning or 
the end of the session, whether the party shall 
be confined one day, one week, ten months, or 
two years, without any sort of reference to the 
merit or demerit of the party, and depending 
entirely on the accidental time of the duration of 
the Congress at which he may be called upon to 
testify. I presume, therefore, that it does not 
inflict any burden on the citizen; that it throws 
guards around him; that it causes punishment to 
be more equitably measured out according to the 
gravity of the offense, and makes it more sure 
than any punishment that can be inflicted by this 
House. ie addition to the great security of the 
rights of the citizen, it removes him from the 
passions and excitement of this Hall, which may 
affect the duration of the punishment, and makes 
the question a matter of calm judicial consider- 
ation and reflection, to be passed upon by a jury 
of his countrymen, and not in this arena, where 
partisans may frequently, in political questions, 
carry into the measure of punishment their party 
hostilities. So much for the first section of the 
bill. 

The second section is one of a different com- 
plexion, and intended to meet difficulties prevail- 
ing chiefly on this, and somewhat on the other 
side ofthe House. There are, in the a ad- 
ministration of criminal justice, certain methods 
resorted to in order to acquire evidence by the 
executive department of the Government. When 
an accomplice is placed upon the witness-stand, 
he is there so placed continually with the declar- 
ation of the executive Government beforehand, 
that if he shall fully and fairly disclose all the 
circumstances relative to the crime, he shall not 
be prosecuted for any fact that he may reveal 
himself to have been a participator in. The first 
portion of the second section is intended to grant 
a parliamentary pardon beforehand to every wit- 






punishment applied 


| tice in the Parliament of Eng 
| not*hitherto been practiced upon here; and there- 
| fore, should the committee come to this House, 





committee, shall appear before them and testify 
to any facet of which he may have been guilty; 
otherwise there is no mode by which a pardon 
can be granted. The commitge has no power, 
the Executive has no power, both Houses of 


Congress have no power to grant a pardon before- 


hand. It is to remove the obstacle to the inves- 
tigation of pamerennes corruption by offering 
in this solemn way to the party beforehand, on 
his being summoned in order to give testimony, 
a parliamentary pardon for every criminal act 
that he may disclose himself to have been guilty 
of. I presume that there can be no reasonable 
objection to that, since it is an ordinary method 
used by the executive department of the Govern- 
ment in ordinary prosecutions, and the admin- 
istration of criminal law. It is here that there 


| are greater inducements than anywhere else for 
concealment, greater incentives to fraud, and 


greater interests at stake. The purity, dignity, 
and existence of the Republic, demand that every 
fear should be taken away from the mind of the 
witness, in order that he may honestly and freely 
explain and disclose everything touching him- 
self as well as any other person. 

The second clause of the second section at- 
tempts to accomplish another purpose—a purpose 
which, in my judgment, is already accomplished 
by the existing parliamentary law in daily prac- 

land, but which has 


and ask it to enforce what they regard as the ex- 
isting parliamentary law, we should be instantly 
met by the difficulties prevailing so widely and 
so justly, perhaps, on the left of the House, as to 
whether there is any parliamentary law govern- 
ing this House other than such as it has adopted, 


| or which some act of Congress shall have laid 
| down beforehand. 


The rule of parliamentary 
law in England is, that every witness called before 
a committee of either House, or before the lower 
House, is not exempted from answering any ques- 
tion, though it may tend directly to criminate 
him before the criminal courts of judicature in 
the realm, or to subject him to a civil prosecu- 
uon, or render him otherwise infamous. That 
is the rule with reference to the ordinary judicial 
proceedings in England. It is the rule héve with 
reference to judicial proceedings. It is not the 
rule with reference to parliamentary investiga- 
tions, where other interests are at stake—where 
the very existence of the Republic may depend 
upon coercive power to compel the disclosure of 
every fact that may rest in the mind of any 
witness. Whilst the law of England will allow 
no man to criminate himself, and will compel no 
man to criminate himself, as a consequence, when 
it removes a party from under the ordinary pro- 
tection of the law, it provides that no fact to v hich 
he shall testify shall be given in evidence in any 
judicial proceedings for the purpose of convicting 
him of any offense. 

Mr. QUITMAN. I would ask the gentleman 
whether the fifth amendment to the Constitution 
of the United States is not in opposition to the 
views he advances? That aan declares, 
| though it says nothing of his criminating him- 
| self, that no man “shall be compelled in any 

criminal case to be witness against himself.’? 
| The inquiry I wish to make is, whether if com- 
pelled to answer an inquiry which would throw 
infamy upon him, he would not be called upon 
to bear witness against himself? 

Mr. DAVIS, of Maryland. I will answer the 
gentleman from Mississippi when I reach the 





| Proper point of my argument. 
| [have now explained, I trust intelligibly, the 
| views that the committee had in bringing these 
| sections before the House. On the one hand, 
| the parliamentary law takes the party from under 
| the protection oie law, and compels him 
to Eenlenh every fact whether it do or do not 
| tend to show that he has been guilty of a crime; 
‘and on the other hand, it disables every party, 
/and every instrument of evidence, from going 
into the Court of King’s Bench, and there testi- 
| fying to a fact which the party may have himself 
| confessed before a committee, or a House of Par- 
liament. In that way it accomplishes the exact 
| purpose of the ordinary administration of jus- 
| tice—throws a legal protection around a party 
against a legal prosecution, who, for great na- 


ness who, on the summons of the House ora || tional and public purposes, is compelled to make 




















a disclosure; and having done that, it places at 
the control of the sovereign power of Parliament, 
every fact that exists in the bosom of every man 
bound by ins highduty to contribute everything 
in lis Knowledge to the protection and purity of 
Live publi “il compels him by high coercive power 
to disclose fairly and freely everything touching 
his own honor, his own dignity—yea, his own 
life, under ordinary proceedings of law. And 
upon this point, | beg leave to read from a very 
good summary of parliamentary law, what is 
said upon that subject, that the House may not 
take it upon my simple statement. I read from 
Cushing’s Law, who cites precedents from the 
Journals of Parliament and Hansard’s Debates: 
“Tthas already been seen, that a witness before either 
House of Parliament cannot excuse himself trom answer- 


ing any question that may be put to him, (with a single ex- 
ception presently to be noticed,) on the ground that the 


THE 


an-wer would subject him to an action; or expose him to | 


@ criminal proceeding 5 or be 
secrets of 
confidence 
juror; or of a voluntary oath, as a freemason, or the like ; 
some of which would be sufficient grounds of excuse in a 
court of justrce 
Parliament and in the ordinary courts, has been established 
upon grounds of public policy, and is considered to be fun 
damentally essential to the efficiency of a parliamentary 
inquiry. 
disclosure of the evidence, it recognizes to the fullest ex- 
tent, the principle upon which the witness is excused from 
making such disclosure in the ordinary courts of justice, 
and protects him against \he consequenceg which mjght 
otherwise result from his testimony ; the rulef Parliament 


the means of divulging the | 
his client communicated to him in professional | 
; or be in breach of a judicial Oath, as a grand- | 


This difference between proceedings in | 


tut while the law of Parliamentthus demands the | 


being, that no evidence given in either House can be used | 


against the witness in any other place, without the permis- 


sao of ihe House, which is never granted, provided the | 


witness testifies truly.” 

** In the House of Lords, although the same power clearly 
exists to compel the answer of a witness to criminate lim 
ecll, and although the rule above mentioned is recognized, 
namely, that evidence taken at the bar cannot be used 
against a withess, yet, as such evidence may lead to the 
discovery of other evidence, sufficient to convict them, the 


protection afforded by the rule alluded to does not seem to 
be regarded as adequate ; and it has accordingly been the 
practice for many years, when the evidence of such wit 
nesses is about to be taken, to pass an act (which is of 


course agreed to by the Commons) to indemnity them in the 
fullest manner against the consequences of their evidence.” 


And the rule of the House of Commons is: 


* The parliamentary law on this subject is declared and 
embodicu in the following resolutions of the House of Com- 
mons of May 26, 1818, namely: first, ‘that all witnesses 
examined betore this House, or any committee thereof, are 
entitled to the protection of this House, in respect of any- 
thing that may be said by them in their evidence ;’ and, 
second, * that no clerk or officer of this House, or short-hand 
writer employed to take minutes of evidence beiore this 
House, or any committee thereof, do not give evidence 
elsewhere, in respectof any proceeding or examination had 


at the bar, or betore any committee of this House, without | 


the special leave of the House.’ ”’ 

Therefore, it will be seen, that we only desire 
to reénact the common law of the Parliament of 
England, which now, in my judgment, is the com- 
mon law of this House, on which I should be 
willing to vote. But I do not care to risk—the 
committee do not care to risk—this great investi- 
gation upon any diversity of legal opinion on the 
part of gentlemen of this House, and therefore 
they have come frankly before the House, and 
ask that, by a statute law of the Union, every 


difficulty shall be removed, and every witness | 
shall be compelled to answer—that judicial pro- 


ceedings shall coerce the truth. And, on the one 
hand, that the witness shall be free from all diffi- 
culty by reason of his subjecting himself to a 
criminal prosecution; and, on the other hand, that 
he shall not have the cover of saying that he can- 
not answer questions for fear he may criminate 
himself 

Sir, this investigation can lead to no result, if 
witnesses are allowed to come before the com- 
mittee and say that they have had arrangements 
with members of Congress, but they cannot reveal 
them without, on the one hand, violating an Hlegal 
confidence, and on the other hand subject them- 
selves to punishment under the law of 1853. 

If, therefore, the House is earnestly and hon- 


i 


estly desirous that this investigation shall go to | 
the bottom, and that the committee shall be | 


enabled to do as they desire to do, either to dis- 
prove infamous slanders cast upon the House, or 
to prove their truth, and fix them upon the guilty 


; 
| 


parties, we now call upon the House to show | 
their earnestness by removing the difficulties that | 


stand at the threshold of the investigation and 
arrest the possibility of any progress. 


nre dealing with constitutional law, with muni- 


cipal and criminal law, and the language of the 
Constitution is to be interpreted according to the 
common law signification of the language used. 
The language there used is that no party in any 
criminal proceeding shall be compelled to give 
evidence against himself. It is plain, therefore, 
that that clause only applies to a case of a party 
indicted for crime—himself a defendant on the 
record, the party prosecuted—and in that pro- 
ceeding he shall not be called upon or coerced to 
give testimony in that prosecution which shall 
lead to a judgment against him. And that, sir, 
I undertake to say, has been the uniform and 
universal interpretation of that language of the 
Constitution; and the portion of the law which 
we are now dealing with is not a constitutional 
immunity conferred on any citizen. It is merely 
a rule of law adopted by the courts for the pro- 
tection of the party, which rule of law is only a 
portion of the common law of England copied into 
our statutes, or enforced by custom, subject atany 
moment to be modified by the courts according 
to their opinion, and by the statute law according 
to the opinion of the legislative body. It has no 
relation to any constitutional provision relieving 
the party from coercive testimony against him- 
self in judicial proceedings. 

Still further. Having met the difficulties on 
these legal grounds, | say further, that it has no 


‘relation to a proceeding of this kind at all, be- || 


cause if the rule of the law, which protects a 
witness from giving evidence, which in another 
criminal proceeding might be used as evidence 
against himself, had any relation to that clause 
of the Constitution, then this enactment is for 
the precise purpose of relieving the party from 
legal prosecution. The very purpose of the 
enactment is to grant hima i es beforehand; 
to protect him against all judicial proceedings; 
to repeal—as far as his case is concerned—every 
criminal enactment under which he might have 
been previously held guilty; and, on the other 
hand, it disables every instrument of evidence 


from carrying into a court of justice the facts | 


which he may here have exposed; so that, 
although the Constitution should be construed to 


apply to a rule of testimony existing under the 


common law, this is in entire conformity to the 
Constitution even so construed, by relieving the 
party from all legal proceedings by which he 
could be convicted. He is, therefore, neither 
constrained here to give evidence against himself 
in a judicial proceeding in which he is defendant, 
nor to give evidence which may be used in an 
judicial proceeding which may hereafter be insti- 
tuted. [tis relieving him from prosecution, com- 
pelling him to testify—repealing the criminal law 
so faras he is concerned, and giving the investiga- 
tions of this House free course. 1 think, gir, we 
are free from constitutional objections. Why, 
sir, it is the Jaw of England—a law binding on 
each House of Parliament, binding them as the 
Constitution binds us—that no defendant there in 
a criminal proceeding shall be compelled to crim- 
inate himself. And yet there it is the ordinary 
law of Parliament that the party shall be com- 
pelled to testify. The two rules stand in entire 
conformity. They look to different purposes. 
They look to different forums—to different sub- 
jects of legal procedure. They stand together— 
the one with the other; and the great constitu- 
tional principle is untouched by a law which 
compels the party to tell the facts, although the 
may show that he has been iaiahannoaliingh 
they may show that he has been guilty of crime; 
but at the same time it repeals the criminal law, 
and disables those facts which the party has dis- 
closed from being given in evidence against him 
which would tend to criminate him. 

Now that is the whole provision of the law 
proposed by the committee. They have consid- 


}ered it with all the deliberateness they could 


employ; and they regard it as coming directly 
within the purpose for which they have been 
appointed. It is their remedy, proposed for the 
great evil of oy corruption. Expo- 
sure is the remedy: punishment is the remedy: 
and exposure and punishment are impossible, so 
long as the men who hang around the lobbies of 
this House shall one day tender the bribe and 


; || the next day say they cannot criminate them- 
Now, os to the difficulty presented by the gen- | | 
tleman from Mississippi, [Mr. Qurrman,] we |, sense of consistency—by the good faith and hon- 


selves. I call, therefore, on the House, by their 


esty with which they have ovened this investi- 
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— 
gation—unless there be some grave reason wh 
this protection should not be given to thj 

that they now pass this law. Modify it, amend 
it; but give us a law which will accomplish thi 
| purpose, and let us lay before the House the en 
| which do exist. . 
Mr. WASHBURN, of Maine. I understand 
that the motion before the House is to refer this 
bill to the Committee on the Judiciary; and, sj, 
if that committee can have authority to report 
| back at an early ae so as to secure speedy ac. 
tion upon the bill, I hope that motion will prevail 
| I had an impression this morning, when I came 
| here, that I should vote for this bill as jt was 
rather than that it should fail; but I must gay 
that, on examining it, I have some misgivings jy 
reference to some of its provisions, and I ho 
that it will be committed to the Committee on the 
Judiciary, that they may examine it carefully 
| modify it and amend it if necessary, and make 
it what it should be in order to accomplish the 
objects of the bill, which I take to be to secure 
the purity of this House without violating the 
rights of the citizen. I want that committee to 
examine and inquire, in the first place, whether 
jurisdiction over the offense to be declared js 
given with sufficient clearness and precision to 
| any judicial tribunal? Statutes of this kind are 
construed strictly, and it may admit of question 
whether the bill, as it now stands, would not 
wholly fail to accomplish its purpose. The bill 
provides that a party offending may be indicted 
as for a misdemeanor before any court having 
jurisdiction thereof. Is this equivalent to saying 
| that the offense is a misdemeanor, cognizable by 
|| any court having power to try misdemeanors? 
| Tagree with the special committee that it is 
important that some bill of this kind—an effective 
and stringent bill, too—should be passed. The 
|| character of the House demands it: and I believe 
that great good will be accomplished if there shall 
| be power given to committees to make their in- 
vestigations full and thorough, and which wil 
enable it to elicit all the facts in the case. 

sut, Mr. Speaker, I do not desire that any bill 
shall be passed—I do not intend to vote for any 
| bill—which shall be inconsistent with the consti- 
tutional rights of the American citizen. And I 
wish the Committee on the Judiciary to inquire 
whether this bill would be inconsistent with, and 
in derogation of the fourth article of the amend- 
ments, which provides that the right of the peo- 
ple to be secure in their person, houses, papers, 
| and effects against unreasonable starches and 

seizures, shall not be violated. I would have the 
| Committee on the Judiciary inquire whether, 
under the summons of a committee, or the war- 
rant of the Speaker, you may not cause to be 
done, should this bill become a law, what the 
Constitution prohibits ?—whether, in fact, a more 
effective seizure of papers could be had in any 
way than under the form of this bill, by which 
parties may be compelled to produce and exhibit 
all their private papers under penalty of a year’s 
imprisonment? And, sir, if you may impose this 
punishment, you may a greater, and make the 
imprisonment for ten years or for life. 

Mr. STEPHENS. Read the latter part of the 
| fourth clause. 
Mr. WASHBURN, of Maine, (reading:) 


**And no warrant shall issue but upon probable cause, 
supported by oath or atlirmation, and particularly describ- 
ing the place to be searched, and the persons or things to 
be seized.” 


8 bod y; 








Unreasonable searches and seizures are not 
to be made, nor are any to be made without war- 
rant upon probable cause, supported by oath or 
affirmation. Are you not by this bill dispensing 
with the conditions and requirements of the Con- 
stitution, and endeavoring to obtain the posses- 
sion of private papers without warrant issued upon 
erohatie cause, and supported by oath or affirm- 
ation ? 

The second section of the bill declares that no 
person summoned as a witness shall be excused 
from answering a question for the reason that his 
answer would criminate himself; and provides 
~ he shall be exempt from punishment for any 
offense which he may testify that he has com- 
mitted, and that on trial for such offense in any 
court in the country such evidence shall not be 
used against him. 

Now, suppose that before a committee of this 
House it shall be disclosed by a witness that he 
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has committed forgery in the State of New York, 
aa that he is indicted in one of the courts of that 
Sate for such offense, I ask whether Congress 


-an prevent his admissions here from being given | 


in evidence there? Has Congress the power over 
Gates and State courts which such legislation 


would imply? Has it power to determine what | 
all or shall not be crimes in the jurisdictions 
s! ‘ 

of the several States, or what shall or shall not |! 


be received as evidence in their courts in the trial 
of crimes against their own local laws, and com- 
mitted within their ae 

Mr. DAVIS, of Maryland. I ask the gentle- 
man from Maine to allow me to interrupt him for 
a moment, to say that, on consultation, the com- 
mittee instruct me to say that they are willing, 
with the consent of the House, to substitute 
«common jail’? for ‘*penitentiary”’ in the bill, 
and to adopt as an additional section the amend- 
ment suggested by the gentleman from Virginia, 
(Mr. Lercner,] that the Speaker of the House 
and President of the Senate shall certify to the 
court any failure of a witness to testify. 

The section was read by the Clerk, as follows: 

“sec. 3. And be it further enacted, That when a witness 


shall fail to testify as provided in the previous sections of || 


this bill, and the facts shall be reported to the House, it 
shall be the duty of the Speaker of this House, or the Presi- 
dent of the Senate, to certify the fact, under the seal of the 
House or Senate, to the District Attorney for the District 
of Columbia, whose duty it shall be to bring the matter be- 
fore the grand jury for.their action.” 


Mr. WASHBURN, of Maine. Although 


Congress should enact that no declaration a wit- 


ness shall make before a committee of this House | 


shall be used in any court of law in any State of 
the Union, would such a provision be binding 
upon the State courts, or can Congress override 
or abolish their local laws and rules of evidence ? 

I have not risen to detain the House for an 
length of time. I am anxious thata bill shall be 
passed, and passed immediately, for the purpose 
of forcing witnesses to answer. I know that 
such a law is necessary. But I want to pass a 
just bill—just to the House, to the States, and to 
‘the citizen. I hope the pending bill will be re- 
ferred to the Committee on the Judiciary, with 
the right on their part to report at any time. 

Mr. TAYLOR. The gentleman from Maine, 
as one of his objections to this bill, states that if 
it be passed, any person making declarations 
before this House, or any of its committees, will, 
in case of a criminal prosecution against him, be 
liable under State law, if those declarations can 
be proved, to conviction. Let me ask that mem- 
ber whether it is not law in every State of this 
Union, that no compulsory confession of a witness 
can be produced in evidence against him? Would 
not, under the law of the land, such declarations 
everywhere be excluded? 

Mr. WASHBURN, of Maine. The bill im- 
plies the reverse; but, as I have stated, I do not 
wish to occupy the time of the House. I desire 
that the bill may be acted on speedily, and such 
a law made as will accomplish the objects which 
I presume the special committee have in view. 

Mr. GROW. I do not rise to prolong this dis- 
cussion. Itseemstometo be premature. After 
a few preliminary remarks, I propose to call for 
the previous question, unless I understand that 
other days are to.be set apart for territorial busi- 
ness, in lieu of the two that have been consumed 
by the pending question of privilege. 

_Itseems to me that we are discussing a ques- 
tion which should go properly before the Com- 
mittee on the Judiciary for its action. The best 
evidence of this is the fact that, on yesterday, the 
Special committee reported a bill which they, in 
their virtuous indignation, wished to pass imme- 
diately, no matter what personal rights were 
trampled on, no matter whose liberty was invaded, 
regardless of all the safeguards thrown around 
our legislation—to pass in five minutes, without 
examination, though the gentlemen from Ken- 
tucky [Mr. H MarsnHau] moved its reference 
to the Committee on the Judiciary, that the House 





what we are acting on. The right of an individ- 
| ual citizen is of as much importance as anything 
else. And when the committee reports a bill to 
overturn the law of evidence and the common law 
|| doctrine of personal liberty, I do not think it 
|, should be passed in the hurly-burly of a five min- 


mittee first for investigation. Shall a citizen be 
|| compelled to stand before the public, and blast his 
|| own reputation, and the common law be violated— 
|| that law we have been taught to regard from our 
|| cradles as the great bulwark of the citizen against 
| the encroachments of the Government? 

|} Mr. DAVIS, of Maryland. The purpose of 
the committee is not to repeal, but to reénact or 


Mr. GROW. I do not rise to discuss the merits 
of the bill. I give my reasons why this bill should 
|| be referred to the appropriate committee. I take 
it that neither the virtue of this House nor the 
virtue of the country will suffer by a few days’ 
delay. Why hasten through this legislation, 
which may affect unjustly the personal rights of 
| American citizens?) Why not let it take the 


charged with corruption, why hurry the legisla- 
tion now proposed by the special committee? 
| Are not the rights of individual citizens of as much 
| consequence, and as much entitled to our protec- 
tion, as our own reputations? If new laws of 
evidence for the courts of the United States were 
proposed, no member would agree to their pas- 
sage without examination. 

Now, I make the appeal which [ made yester- 
day to the House—for I am not disposed to pro- 





S 


which has been set apart by the order of the 
House for other purposes. I ask the House to 
set apart two days, in order to carry out in good 
| faith the order of the House in reference to terri- 





| for the consideration of that business. Yester- 

| day was consumed by this privileged matter, and 
| to-day will be consumed upon it; and unless two 

other days shall be set apart, I shall be compelled 

to call the previous question. If that time can 

| be set apart, I have no disposition to do so. 

|| TheSPEAKER. The proposition of the gen- 

tleman from Pennsylvania can only be received 

now by unanimous consent. 

|| Mr. LETCHER. [I object. 


tion, in order that we may have some time left to 
| devote to territorial business. 


| tleman from Pennsylvania to withdraw that call, 


and not interfere with freedom of speech. 
Mr. GROW. I am in favor of freedom of 


| ject. 


what the question is. 





| the motion to refer to the Judiciary Committee. 
committee have leave to report at any time. 
heard. I will withdraw the call for the previous 
question if he will renew it. 


Mr. WALKER. [I rise to a question of order. 


in reference to the floor? 


| 


nize any bargain between gentlemen. 


tucky the floor? 
|| TheSPEAKER. He has. 


|| man from Kentucky to renew it. 





} 
| 





|| scarcely have deliberated maturely upon its struc- 


utes’ debate. Let it go to the appropriate com- 


set forth the existing provisions of common law. |! 


usual course? Because members of Congress are 


| long this discussion, and to consume the time || 


torial business. The House set apart three days | 


Mr. GROW. Then I call the previous ques- || 


|| Mr. H. MARSHALL. LI appeal to the gen- | 


The SPEAKER. The first question is upon 


| Is it the right of gentlemen to make any bargains 
The SPEAKER. The Chair does not recog- 
Mr. GROW. Has the gentleman from Ken- || 
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| ture, when they presented it yesterday in another 
form It may be true, indeed I think probably 
it Is true, that some general law of this descrip- 
tion is called for; but when such a law is passed 
by Congress its provisions should be specially 
guarded, and the exact range of its operation, as 
well as its harmony with existing laws, should 
|| have been matured by the legislator. I donot like 
this bill, because in the first section you propose, 
that if ‘* any person shall refuse to testify upon 
anj matter, or upon any subject, before a con- 
gressional committee, such person shall be sub- 
ject to indictment and sentence of fine and im- 
| prisonment, at the discretion of a jury, within 
specified limits—the fine from $100 to $1,000; the 
|| imprisonment from one month to twelve months. 
|| Such generality confounds all the guilty, by fail- 
|| ing to discriminate as to the reasons existing for 
|| the refusal, oras to the circumstances under which 
|itoccurs. The bill proposes to punish equally 
|| the Cabinet officer and the culprit who may have 
| insulted the dignity of this House by an attempt 
|| to corrupta Representative of the people. It con- 
\|| founds the witness who may refuse to disclose 
a political combination made for party purposes, 
and which Congress might choose to investigate, 
|| equally with the man who infests the Capitol to 
|| drive his selfish schemes by efforts to degrade 
| — officers through appeals to their venality. 
submit to the House whether, when a general 
|| law is framed, distinctions should not be wisely 
|| drawn between the occasions upon which a wit- 
|| ness stands recusant, as well as upon the subjects 
on which such recusancy may occur. As an 
example of the amendments which would im- 
| prove the bill, the following is one I have drawn, 
and which I would propose, at a proper time, in 
the first section, to wit: after the oviia requiring 
| the witness to testify in any matter, insert the 
following: 





‘Touching the official conduct of any member of the 
|| Senate or House of Representatives of the Congress of the 
United States, or of any officer of the Government of the 
| United States, or touching any proposition to offer induce- 
ments, by promise of reward or other compensation, to 
secure the adoption or rejection of any measure pending or 
to be brought before Congress, or any committee of either 
House thereof, or before any Department or bureau in the 
Government of the United States.’’ 





If it is the purpose of the bill to afford to Con- 
| gress protection against the corruption of mem- 
bers of the body, or against the slanders and 
libels of bad men, who promulge foul and un- 
founded suspicions against their official integrity, 
| let the bill be so framed as only to embrace cases 
in which officers of Government are involved, or 
| in which the testimony, if produced, would affect 
|| them. The bill proposes to call the judicial arm 


speech; but when this question shall be decided, || to the aid of Congress in vindicating tts integrity, 
| the gentleman can speak upon some other sub- | 


by requiring the court to punish the witness for 
contempt of congressional authority who refuses 


Mr. STANTON. I want to know precisely || to testify before our committees. Now, sir, let 


1} a . 

|| the bill be confined to those cases in which the 
integrity of members of Congress or of depart- 
mental or bureau officers is the matter to be inves- 


| eat . 
| Mr. WAKEMAN. T shall move that that | tigated, and, if it is the sense of the House that 
| 


| sufficient authority for the purpose does not now 


Mr. GROW. The gentleman from Kentucky | reside in the Houses of Congress, then let the bill 
says it is'a matter of courtesy that he should be 


invoke the aid of the judiciary in such cases, but 
| in those cases only. Let nota general law of this 
| description pass here without reflection and exam- 
ination. It takes within its scope every man, 
woman, and child in the Republic, and makes the 
occasions for the exercise of the power it confers 
as various as the subjects upon which Congress 
| may, in its fancy, institute examinations. | You 
| have a tariff bill pending, and Congress institutes 
| 


| an examination. A manufacturer is called before 


|| your committee, and it is proposed he shall testify 


|| Mr.GROW. Then I withdraw the demand || as to the manner in which certain colors are pro- 
for the previous question, trusting to the gentle- || duced. He refuses; and by this law you put him 


i|in the penitentiary. I might give numberless 


|| Mr. H. MARSHALL. My motion to refer || instances to condemn the scope of the bill in its 
this bill to the Committee on the Judiciary was || first section as utterly indefensible. It has, no 
induced not merely by the fact that such is the | doubt, a good aim on the part of the select com- 


might know what it was acting on, and that to- || ordinary course of legislation and that this bill || mittee, but its range is entirely too great for the 
ay, after a night’s reflection, they bringanother || proposes a general law, but was especially the || eae only it should propose to attain. 

bill here, modifying that already pending. This || result of my own examination of the particular | must confess I have not much relish for the 

is the best evidente why this subject should be || provisions of this bill. It may be that the en- || idea of a bill of pains and penalties to be admin- 

sent for investigation to the Committee on the || lightened select committee, whose measure it is, | istered by the judicial branch, if the intent is only 

Judiciary, ° | have paid especial attention to the subject so far | to afford a summary and effective mode to Con- 
Mr. ORR. And thus defeat the investigation. || as they had time and opportunity; but it must | gress to protect itself. Mr. Speaker, this House 
_Mr. GROW. Let that committee have the } be apparent to the House, from their own pro- |} can protect itself. It has authority for that pur- 


right to report at any time. We shall knowthen || posals to amend it this morning, that they eould |! pose. It can punish fora contempt of its authority 
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by fine and imprisonment; and while the fine is 
not limited, unless by that term of the Constitu- 
tion which prohibits excessive penalties, the im- 
prisonment may be extended to the very end of 
the constitutional existence of the House. These 
points are fully decided in the case of Anderson 
vs. Dunn, reported in 6 Wheaton. The power 
rests on the necessity of the case, and bribery, 
corruption, &c., are the very examples selected 
by the Supreme Court of the United States to 
illustrate the necessity for the power to reside in 
the Houses respectively. Still, sir, if it is the 
desire of this House that cumulative penalties, to 





be administered by the judiciary after our exist- | 


ence as a Congress shall have terminated, shall 
be provided against recusant witnesses who have 
been called before congressional committees, as 
the law is to be a general one, let it be considered 
by a standing committee, and take the usual di- 
rection of legislation. Hf it be the wish of the 


House to act upon the bill with expedition, the , 


Judiciary Committee could be directed to consider 
this bill immediately, and to report upon its pro- 
visions. That committee would undoubtedly 
esteem it their duty to follow the sense of the 


House as to the order of business, and would | 


return a bill at the earliest moment practicable. 


Nothing has transpired that | know of to require | 


this hot haste to pass this bill, without even 
having it printed, and without an hour for an 
examination of its contents. 

1 suppose it would not be contended that the 
necessity for this law appears from the case which 
has just been concluded by the commitment of a 
witness for contempt. Is not that witness pun- 
ished? Will he not continue to be in custody of 
the Sergeant until he yields to the authority of 
the House, or until the House itself dissolves ?* 
What facility will this law afford to compel him 
to testify, if he persists in refusing? Ah! but 


gentlemen say he will be indicted after the House | 


adjourns, and will be fined and imprisoned under 
this law. That may or may notbe. Possibly a 
question may arise, so far as he is concerned, 
whether Congress can call a witness to testify, 
and finding him recusant, from whatever reason, 
can pass a law within twenty-four hours there- 


after, then repeat the experiment with him in the | 


pending investigation, and should he still refuse, 
— him under the new law so provided. 


’ossibly, Mr. Speaker, the court whose aid Con- | 


gress intends to invoke, may take a different view 
of your power in this regard from that which 
seems to prevail here. . 

Mr. CLINGMAN. Suppose this law is passed 
to-day, and that to-morrow or next week this same 
man is brought before the committee and declines 
to answer: does he not come under the law? 

Mr. H. MARSHALL. I think he would not, 
in all probability. 

Mr. CLINGMAN. 


after? 


Not for his refusal here- 


Mr. H. MARSHALL. I was saying that the | 


court might take a view of the case differently 
from that which prevails here. No ex post facto 
law shall be passed, says the Constitution. Now, 
you bring forward a witness and demand that he 
shall testify to a point propounded to him by — 
committee: for reasons satisfactory to himse 

from sheer defiance of your authority, he declines. 
You at once legislate to meet his case, and you 
make a law to impose such a penalty upon the 
commission of the act of which he has Seem guilty 
as will force him to answer. You recall him be- 
fore the same committee, in the same proceeding, 
and put to hum the same question. He still de- 
clines to answer. You propose to punish him, 





f, or | 


now, after the fact, under a law you made for his | 


case, and to compel him to testify. 


plication to such acase, and I think it would have 
under a variety of views. As an example, sup- 
pose I receive a confidential communication to- 
day, of such nature that | am not bound legally 
to disclose it as testimony before a court; this 
evening | am called before a congressional com- 
mittee and requested to tell it; I refuse; to-mor- 
row you pass the law to punish me if I do not 
tell in a case exactly covering such a communi- 
cation as that I received, and you again call upon 


The provis- | 
ion in regard to ex post facto laws might have ap- | 


| 


| 


i 





me to disclose; I still refuse: would your penal- | 


ties apply to my case? 
received the communication legally under confi- 
dence, which Jegally I could retain. Your law 


Surely not; because [| | 


| cannot I be indicted under that law? 








| ment which would induce me to halt upon my 


THE CONGRESSIONAL GLOBE. 





altering my duty as to the disclosure would be 
ex post facto, though I might not be called a second 


| time until after it was passed. That is my opinion. 


Mr. CLINGMAN. I amsupposing a case to | 
occur after this becomes a law, and then a party | 
is brought before the committee, and refuses to 
answer. Suppose I commit an assault and bat- 
tery, and there is no law to punish me; then a 
law is passed punishing like offenses, and the | 
next day I commit anether assault and battery: | 


Mr. H. MARSHALL. It is well worthy of 
consideration whether it is proper, upon the part 
of this House, to legislate for an extreme case, 
or to make a general law to affect a man whom | 
they desire to reach. If there were any argu- | 





steps, to consider what I am about, it would be 
that this seems to be a call for rapid and unusual 
legislation, in order to embrace the case of an in- 
dividual. > 

Mr. TAYLOR. I wish to ask the gentleman 
from Kentucky where he finds the authority in 
reference to the ex post facto law? 

Mr. H. MARSHALL. I merely rose for the 
purpose of indicating to the House the general 
views which induce me tg desire that this pro- 
posed law shall be referred to a proper candida 
committee of the House. Iam perfectly willing 
that that committee shall have instructions to sit 
during the sessions of the House, to consider the | 
law at once, and to report as soon as possible. | 

Mr. WALKER. i should like to ask the | 
gentleman from Kentucky this question: If I 
understood the gentleman’s argument, it indi- | 
cates a settled opposition on his part against this 
bill; and, if so, it seems to me that the House 
ought to act on the old maxim, ‘* Never commit | 
a child to an unfriendly guardian.’’ I ask the | 
gentleman whether he is not opposed to the bill 
in every form and shape ? 

Mr. H. MARSHALL. I will state to the 
gentleman very distinctly that I am not opposed 
to the bill in every form and shape; on the con- 
trary, if the bill can be framed so as to meet the | 
exigencies of the public service, and to harmonize | 
with our system of laws, it shall have from me | 
every assistance that friendly intelligence can render | 
to it. 

Mr. TAYLOR. I understood the gentleman | 
from Kentucky to say that there was no power | 
to pass such a law. He argued that it was an ez | 
post facto law; asserted that there was no power | 
in Congress to pass a law which would have a | 
retrospective effect; and stated that any such law | 
would be null. I do notagree with the gentleman | 
that this is an ex post factolaw. This act will | 
apply only to future refusals to testify. Itis not, | 
then, retrospective. But 1 wish to ask the gen- | 
tleman on what grounds he makes such an asser- ; 
tion? In the Constitution of the United States 
there is a provision in relation to prohibiting ex 
post facto laws, so far as they relate to States. It | 
is a prohibition imposed upon States. No such 
prohibition is imposed or rests on Congress; and | 
the Supreme Court of the United States has again | 
and again decided that it is competent to pass 
laws which are retrospective in their operation. 
I could refer the gentleman te multitudes of cases, 
coming up from the States in which State laws | 
had been passed, which were retrospective ir re- | 
lation to vested rights. I want to know where 
he gets his authority for the assertion that Con- 
gress has no authority even to pass a law which 
shall be retrospective ? 

Mr. H. MARSHALL. I might be very well 
content to leave the question of the gentleman | 
from Louisiana te itsowncommentary. Iam sure | 
that d cannot answer the question ‘yes, or no,’’ | 
and | presume nobody would therefore take it for | 
a leading question. He may either take the an- | 
swer as yes, orno. I said nothing here a 

! 
} 
j 








Congress not having power to pass laws retro- 
spective in their character. The gentleman very 
well knows that there is a wide distinction drawn 
between an ex post facto law, and a law merely 
retrospective in its operation. 

Mr. TAYLOR. I ask where the prohibition 
is, in reference to ex post facto laws? 

Mr. H. MARSHALL. Iam disinclined to be | 

t through all the learning which I may have— | 


may not be able now to refer to anything in the 


itis very littl—on constitutional points, and I ! 


‘| Constitution of the United States in reference to | 
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an ex post facto law, which would satisfy the 2. 


| tleman from Louisiana. But (opening the 
| stitution and reading therefrom) the Constity:; 
| of the United States says that no writ of Attainder 
| or ex post facto law shall be passed; that the x 
vision of habeas corpus shall not be suspended _ 
| less in case of rebellion. Now, my friend wand 
| Louisiana seems to understand by that, that = 
— can pass a bill of attainder, but that the 
| States cannot. That is not my reading of the 
instrument; it is not the manner in which | 
learned it. His ideais (1 suppose from his arey. 
ment) that Congress has the right to suspend the 
habeas c , but that the States cannot. 

Mr. TAYLOR. I see I was mistaken. I was 
reading section ten, of article one, and had oyer. 
looked the raph in section nine. It was 
the prohibition in section ten of the first article 
of the Constitution upon the States, as to the 
passing of laws impairing the obligation of cop. 
tracts, which was in my mind. That is the re. 
striction which is imposed on the Legislatures 
of the States, and not upon Congress, which | 
had confounded with the other as to ex post fact 
laws, which is imposed equally upon both. 

Mr. H. MARSHALL. Now, sir, withoy 
indicating, on my part, any hostility to a bill of 
this nature—although this seems to be intended 
to affect an individual case—and while I am pre. 
pared, on the contrary, to say that I am desirous 
that a bill should pass which-would contribute to 
the honor and dignity of this House, I still do 
not wish to pass a law which is to operate every. 
where, unless that law shall have been properly 
and maturely considered. If the House will r- 
| solve itself into Committee of the Whole on the 
| bill, or if the House will now proceed to consider 
it clause by clause, without the aid of an investi- 
gation by a committee, I will withdraw my mo- 
tion to refer, and go into its consideration, clause 
by clause, perfect it, and pass it. I intimated to 
the House at the commencement of my remarks 
that the first section of the bill would put a man 
into jail for twelve months for refusing to answer 
the questions put to him by a congressional com- 
mittee on one subject as well as another, no 
matter whether it relates to the purity of the 
House, or to some contract, political agitation, 
public printing, or something else. 

Let us look a moment at the second section of 
| the bill. The statute-book of 1854 contains a 
law (see Statutes at Large, vol. 10, p. 17], sec. 
6) providing that a member of Congress of either 
| House, or any member of this Government in any 
of its departments, who shall be bribed, or who 
shall receive compensation or reward, or promise 
thereof, for his vote in any matter pending before 
Congress, shal! suffer confinement in the peni- 
tentiary for three years, and shall pay a fine four- 
| fold of what he received. You have in that same 

law a clause that any man who shall offer com- 


On- 








|| pensation, bribe, or reward, in order to influence 


| a vote in this House on any matter, shall, in like 
manner, suffer fine and imprisonment in the pen- 
'itentiary. Then, so far as the actors in this cor- 
| ruption are concerned, there would seem to be 
complete jurisdiction transferred to a court of 
justice, and adequate penalties provided. Now, 
then, your witness is called upon to testify. 
Why do you not impose the penalty on that 
witness, if he refuses to testify before the court of 
justice, that you impose upon him if he refuses 
to testify before a congressional committee? Ii 
your object is to detect and punish corruption 
| and crime by the sanctions of a general law, why 
| shall not that law compel the witness to testily 
before the court where the indictment shall be 
| pending, as well as before a pawiene com- 
mittee where no penalty beyond the expulsion 
of the member can be inflicted ? ; 

Well, again, your congressional committee eX- 
amines a witness under your law. He testifies, 
| 





and you expel the member; a grand jury indicts 
the member of Congress for receiving a bribe. 
The man who offers the bribe goes before the 
court of justice, and there he refuses to testify, 
and says: ‘‘ I will not testify because it will crim- 
inate myself.”’ Your law does not coerce himn—— 

Mr. ORR. We do not want to coerce him. 

Mr. H. MARSHALL. Your law is one, then, 
to expedite examinations before Congress and to 
enlarge its powers, and not to promote the ad- 
ministration of justice ? 

Mr. ORR. This is to enable Congress to purge 
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itself. It is not to go to the courts and change 


3 governing them. 

a ¥ if. MARSHALL. ‘Congress asserted 
vesterday Cope to purge itself. The Supreme 
yourt of the United States has asserted the power 
of Congress to purge itself. The case of Ander- 
gon ts. Dunn I have already cited as full on this 
oint. The House may expel a member. It may 
imprison and fine for contempt; and an offer to 
bribe one of its members is stated by the court 
to be one of the very cases in which the House 
can fine and imprison a party in contempt. And 
the Supreme Court says, moreover, that your 
Speaker’s writ will bring the guilty party here to 
‘our bar from the Rio Grande or the banks of 
ihe Aroostook. 





Now, what more power do you want in order 
to purge the Housé of corrupt members if there 
are such here? You want, sir, to commit the 
power to the court to fine and imprison a recusant 
witness after you have lost your power and have 
returned to your -home! hen all the actors 
have departed and the game has flown, set your 
grand jury, like the faithful dog, to point at the 
place it occupied! Trust to an indictment of a 
refusing witness! fas 

But, Mr. Speaker, look at this matter in still 
another light. This bill proposes to compel a 
witness to speak to a matter which will render 
him infamous in the estimation of the commu- 
nity; and your relief to him is that he shall not 
be prosecuted for the offense as to which he tes- 
tifies. You hold out ‘to him pardon for a crime 
already committed in one hand, and in the other 
you thunder against him the penalties of this bill 
if he does not testify. Suppose, sir, you get his 
testimony: would you accept such testimony, so 
procured, and hang a dog upon it? Would testi- 
mony so procured be accepted by any jury in 
America to operate the conviction of the meanest 
culprit? Then, when you have it, what is it 
worth? Who will take it unassisted and alone? 

But, again: you compel the witness to testify 
before the congressional committee—you expel 
the member of your House—the case goes before 
the court and there your witness refuses to tes- 
tify lest what he says there (not here) shall crim- 
inate him. Your court will say he is justified in 
refusing, and that it is his constitutional right to 
refuse to criminate himself; and that your law, 
extending a pardon in advance, he need not ac- 
cept if he does not choose to do so, for notwith- 
standing your law his testimony must render 
him infamous. 

Again: I have no idea of compelling a man 
by law to testify before Congress to a point on 
which he can step to the court-houses all over 
the land and be justified by the judges in a re- 
fusal to yield his testimony. Let us at least 
make the body of our laws harmonious and con- 
sistent, if they are not the wisest that could be 
framed. If we cannot do better than to make 
that criminal which our judges will justify under 
their practice the next minute, we had better let 
the matter go entirely. Suppose my countryman 
from Kentucky should come here, and he shall 
be summoned before a congressional committee, 
and he should decline obedience; under your 
proposed law he is arrested and brought here 
when Congress is not in session; he is indicted 
before the district court of the District of Colum- 
bia; and while he is awaiting sentence for refusing 
to testify, he sees the judge before whom he was 
convicted justify a witness in his court for refus- 
ing to testify in another case: what, think you, 
would be his opinion of the lawmakers of his 
country ? 

Again: By the second section of this bill, you 
Say to a man that if he testifies he shall not be 
indicted or punished by a court of justice for the 
act to which he testifies. That is a dangerous 
section—a very dangerous provision. Suppose 
a fellow offers a bribe to a member of Congress 
to affect his vote. The law says that man can 
be indicted, and if convicted he shall be confined 
to the penitentiary three years, &c. Suppose he 
finds that his conduct may be exposed to pub- 
licity, He invokes a friendly hand, gets an 
article published in a newspaper; congressional 
integrity is alarmed; the canes of the House 
feels itself sullied; a committee is appointed; 
this fellow is summoned as a witness; and by 
the second section of this bill, having testified to 
the fact, he slips all responsibility under your 














|| rule, having reported the bill, entitled to an hour 
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general law, and commutes his punishment for 
your pardon. He is told, ‘* You are not to be 
punished for the acts to which you have testified and 
for which you might be punished under the ex- 
isting laws. You are tua from the tender 
mercies of a jury. We repeal the statute law 
of the United States for your benefit and remit in 
your behalf the penalty now inflicted by law 
upon criminals of your class and degree.’’ 

I have considered cursorily the provisions of 
this bill, in order to show that it demands at our 
hands investigation. I have no personal feeling 
about the matter, and no interest beyond a desire 
to see this House sustain itself in its deliberations 
with due dignity, and proceed to the determina- 
tion of the laws it means to enact, after fitting 
deliberation upon their probable operation. 

Popular clamor has no effect upon me in my || 
place here. [cannot vote for this bill in its present | 
shape, but I will assist to pass a proper bill, 
effective, taking in its scope all that should be 
enacted on the subject, and harmonious, or at 
least not inconsistent, with laws which are left on 
the statute-book. But, sir, I have detained you 
already longer than I had intended, and I will 
now conclude by asking the previous question, 
in compliance with my pledge to the chairman 
of the Committee of Territories, [Mr. Grow,] 
though personally I have no indisposition to see 
it voted down. I move the previous question. 

Mr.ORR. Has the gentleman from Kentucky 
submitted his amendment? 

The SPEAKER. It is not in order to move 
to amend, pending the motion to commit. 

The previous question was seconded, and the 
main question oeneue to be put. 

The SPEAKER stated that the gentleman 
from South Carolina [Mr. Orr] was, under the | 





| 
to close the debate. 

Mr. GREENWOOD. Has the amendment 
of the gentleman from Virginia [Mr. Lercuer} 
been accepted by the gentleman from Maryland, 
[Mr. Davis ?] 

The SPEAKER. It has, and is part of the || 
pending proposition. 

Mr. ORR. I do not propése to detain the 
House anything like the hour to which I am 
entitled under the rules. 

Mr. DUNN. Will my friend from South 
Carolina indulge me for a moment, as I desire to 
make an inquiry or two, which [Wish him to 
answer in his remarks? 

Mr. ORR. Certainly. 

Mr. DUNN. I have tried, as far as possible, || 
to catch the provisions of the bill, as well as of 
the amendment, and I discover that the terms of 
each are general as to the persons required to 
testify, and the occasions upon which they are 
required to testify. For instance, the bill speaks 
of any persons called upon to testify, and speaks 
of any matters about which they are called upon 
to testify. lask the gentleman from South Caro- 
lina if the committee considered, and, if they did 
so consider, what is their judgment in reference 
to the effect of this bill upon communications, by 
the universal law regarded as privileged, to attor- 
neys and counselors at law? Are they required 
to divulge things communicated to them in confi- 
dence, and for wise and high purposes of public 
justice, by their clients? If that be so, it would 
require a terrible necessity to induce me to give 
my sanction to it. That is one point. 

This is another. The necessities of the Gov- 
ernment, as shown by long experience, have sug- 
gested the propriety of a secret-service fund to 
be used upon the discretion of the executive de- 

artment. The occasion of its use, the time for 
its employment, and the amount to be employed 
and used, is not subject to subsequent exposure 
and explanation before any tribunal, or to any 
authority whatever. Was it contemplated by 
this committee, should we have at any futare 
time, in one or the other brarch of Congress, a 
factious majority, what might be the effect of this 
bill upon the character of persons, and upon the 
public interest generally, of an inquiry*and ex- 
posure upon a subject of that sort? 

But theré is another and, so far as the public 
interest is concerned, a more overruling question. 
We have, it is true, in this country, a great many 
persons who talk about the importance and cone 
of having all our diplomatic matters published. 
But, sir, the world does not diplomatize thus; 
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and we are compelled to conform to the usage 
and practice of nations upon such subjects, and 
I invite the attention of the gentleman to what 


| might probably be the operation of this bill. 


Even in times of peace, should a spirit of faction 
arise in either branch of Congress, particularly 
in the lower branch, in reference to pending ne- 
gotiations of the most delicate and important 
character; should there be a determined and set- 
tled purpose to develop and publish, through the 
agency of a committee of this House, what was 
transpiring in the executive department of the 
Government upon the subject, such a disclosure 
might be productive of great mischief, and in 
time of war of absolute ruin to the country. 

If this bill is sufficiently guarded to protect 
these points, of course I shall give it my cordial 
approbation. If not, it ought to be subject to 
some revision. 

Mr. ORR. The gentleman has raised two 
points—one in reference to disclosures of matters 
confided to counsel, and the other in reference to 
matters arising@n questions of diplomacy. With 
reference to communications made to counsel, I 
will say to the gentleman from Indiana, although 
he thinks there should be a great public necessity 
to justify the passage of a law to extract a secret 
of that kind, that the common law of England 
does not exempt a witness from testifying upon 
any such ground. He is not excused from testi- 
fying there. That is the common law of Parlia- 
ment. Itis notastatute of the British Parliament 
atall. Either the House of Commons or House 


| of Lords can extract such communication. The 
| rule is different before the Houses of Lords and 


Commons from that which exists in the courts. 
If the gentleman have any doubt, | will refer him 
to the authority upon it. The section to which 


| | would call attention, is the law in ‘ Practice 


of Legislative Assemblies,’’ by Cushing; a very 
good book so far as I have hehe opportunity of 
examining it, and very correct. It was read, I 
understand, by my friend from Maryland. 

With reference to the other suggestion, I can 
hardly conceive such a case. I am free to state 
that the committee did not look to it; but I am 
prepared to express, myself, an individual opin- 
1on with reference to the secret-service fund. It 
is suggested to me by the gentleman from Geor- 


| gia, [Mr.Srernens,| that this House has already 


exercised the power and authority of forcing a 
disclosure as to what disposition had been made 


| of the secret-service fund. And it is right and 


proper that it should be so. Under our Govern- 
ment—under our system of laws—under our 


| Constitution—I should protest against the use 


of any money by an executive authority, where 
the House had not the right to know how every 
dollar had been expended, and for what purpose. 

Mr. STEPHENS, (interrupting.) A commit- 
tee of the House once took testimony in relation to 
the secret-service fund. An ex-President of the 


| United States was examined before them. ‘That 
| committee came in and stated to the House that 


they thought it peopee that the facts disclosed 
before them should not be made public, and it was 
sealed up. The testimony completely exonerated 
the party accused; and the House never had it 


| divulged, although the committee had got it and 


was ready to give it to the House, if the House 
required it. 

Mr. DUNN. I would inquire if that was not 
a case where the party accused—through his 
friends on this floor—asked an investigation ? 

Mr. ORR. It is immaterial whether it was or 
not. That is a matter of no sort of consequence. 
If the party accused had the right to have the 
manner in which he expended the secret-service 
fund inquired into for his defense, a majority of 
this House has the same right to have thé same 
matter inquired into for his accusation. But my 
friend from Indiana is, as the House knows, a 
shrewd lawyer. He attacks this bill by putting 
| instances of the extremest cases. I defy him to 
| point to any law on a statute-book anywhere, 
whenever passed by human ingenuity, that some 
case might not be cited to show that that law 
| would do injustice, or that it did not meet entirely 
the views of right and propriety? These are ex- 
treme cases. ‘The object which this committee 
| had in view was, where there was corruption in 
either House of Congress, to reach it. 

My friend from Kentucky and others say 
‘refer this bill to the Committee on the Judi- 
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of my associates on the select committee, exclud- 
ing myself; and I underiake to say that there is 
as much legal ability (without meaning any dis- 
respect to other gentlemen) in the members of 
the select committee, excluding myself, as there 
is in any committee of this Hou xc. Go to th 
reports of the supreme court of Georgia, and see 
the reputation of one me mi be r of that committee, 
{|Mr. Warner.| Go to the records of the Su- 
preme Court of the United States, and you will 
see the evidence of the reputation of another 
member of that committee, [Mr. Davis, of Ma- 
ryland.] Go to the courts of Pennsylvania and 
New York, and you will find evidence of the 
reputation of other gentlemen of that committee, 
{Messrs. Rivcmse and Kersey.) And | under- 
take to say, that the select committee are better 


prepared to report a bill on this subject than any | 


other committee in the House. And why? Be- 
cause they have been tracking up this matter for 
the last ten or twelve days, and they know what 
legislation is necessary to extortethat which they 
know is material to the vindication of the integ- 
rity and reputation of this body. There is, there- 
fore, no committee so competent to frame a bill 
as the lect committee; and the select committee 
have framed it with care. It is true, that subse- 
quently the gentleman from Maryland submitted 
this morning a substitute. It was more conve- 
nient to be presented in that form. It is really a 
very slight change from the bill reported yester- 
day. ‘The amendments are in some instances 
merely verbal. There is no material change from 
the bill as reported yesterday, unless the adding 
of the provision that a witness swearing falsely 
before that committee should not be exonerated 
from the pains and penalties of perjury. ‘That 
IS the o1 ly material change. 

My friend from Kentucky says, ‘‘ You are 
going to adopt this monstrous proposition, that 
the House, as in the case of the party whom we 
had before us yesterday, having exercised au- 
thority, and that authority being sustained, is 
now going to transfer its power in the matter to 
the courts.” Why, my friend from Kentucky 
has not read the bill; or, if he has read the bill, 
he has not read it with his ugual care. The bill 
expressly states that, in addition lo existing pains 
and penalties, he shall be subject to the pains and 
penalues of fine and imprisonment; and that, for 
the reasons wiich I stated yesterday, if a thing 
of this sort occurs five weeks before adjournment, 
there is no punishment that can be inflicted ade- 
quate to for: He said 
further—and I confess | was very much surprised 
to hear the argument from him—that by this bill 
rou send a party to the courts of this country, 
havi g protected him from the consequences of 
his crime by this special law; and he thinks ita 
great enormity that he who has attempted to bribe 
a member of Congress should be excused by this 
law from being convicted before a court, and that 
the member should not be excused. Perhaps he 
did not say that, but his argument looked to it. 

Mr. H. MARSHALL. Willthemember from 
South Carolina letane set myself right? 

Mr. ORR. Certainly. 

Mr. H. MARSHALL. Your law now would 
punish equally the member who receives the bribe 
and the party who offers it. Your proposed law 
ways to the party, ** Come here and testify, and 
you shall not be answerable anywhere for the 
facts or acts in regard to which you testify.’ He 
does testify. On his testimony a member of Con- 
gress is expelled and indicted before the courts. 
Your witness is called upon as a witness to sus- 
tain the indietmentin the court-house. He stands 
there and says, ‘*] wf not testify, because | 
would criminate myself.’’ Your law does not 
protect him m the court-house 

Mr. ORR, It does protect him in the court- 
house. 

Mr. Hi. MARSHALL. Look at yourlawagain. 
It does not protect him, except that he shall not 
be punished for the fact or act in regard to which 
he testifies; but whenever the party who has tes- 
tified before the committee goes before the court, 
he says, ‘1 cannot give testimony with regard 
to this matter here without subjecting myself to 
criminal prosecution’? — 

Mr. ORR, 
tify. 

Mr. H. MARSHALL. 


the witness to disclosure. 





He will not be required to tes- || 
|| the great rule of the common law. 
Exactly #0; and then || gentleman will remember that the same rule of 


Now, Mr. Speaker, I intend to speak 





| . . 1) 
| your member of Congress will be cleared in court 


after being convicted in Congress. 

Mr. ORR. The argument of the gentleman 
from Kentucky, then, is this, that rather than 
allow a member, perchance, to escape conviction 
in court, running the hazard that the witness 
would be by law exempted from testifying, he 
would allow a corrupt member, if there be such, 
to continue to sit upon this floor. 

Mr. H. MARSHALL. Notat all. 

Mr. ORR. The great object intended *to be 
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accomplished by this bill is to enable the House | 


to purge itself; and it is more important that the 
House should purge itself than that an individual 
should be convicted before a criminal court. 

Mr. H. MARSHALL. As a matter of justice 
to myself, permit me to say, that instead of the 
gentleman’s conclusion being the right one, the 
proper conclusion to draw from my position is, 
that I would make the law to cover all cases. 

Mr. DAVIS, of Maryland. Allow me to make 
a suggestion at this point. The witness, under 
this bill, who shail have been particeps criminis, 
and shall have testified before a committee of 
Congress, will not be exempted from testifying 
before a court of justice, to convict a member of 


bribery, because he is pardoned by the law for | 


the act, and cannot be proSecuted. It is not, so 
far as his case is concerned, a punishable offense 
before the courts of the country. 

Mr. ORR. And with the interpretation put on 
itby the member from Kentucky, the House and 
country will not secure the object we have in 
view, that is, to get clear of a corrupt member, if 
perchance one should be in our midst. When 
an investigation is instituted to see whether bri- 


| been charged on members of this House, j¢ 
/ such corruptions exist; and it is necess 
| it should be passed speedily. 








te 


J , 
anuary 22. 
law obtains in all the State courts except in ona 
or two instances. In my own State, in cases .¢ 
gaming and bets on the election, the great rule .- 
the common law has been changed. — oy 
Mr. ORR. I am very much obliged to ¥.. 
gentleman for his suggestions. It seers. 4 ray 
that this is not the first instance where, fo, 
purpose of procuring evidence, there has jy, ye 
invasion of the usually-received rules of evigeno. 
in courts of justice. It is absolutely nec enn 
that this bill should be passed now by the Ca, 
gress of the United States, in order that it may 
ferret out and expose all the corruptions that 


may 
lave 
aly 
ary that 


Gentlemen talk about hasty legislation. Why 
sir, there are few bills which come before this 
Congress, or which pass it, that have had a more 
full and deliberate consideration—certaiy]y ngt 
in the committee. It has been fully debated, }, 
was thoroughly considered in the House yesjoy. 
day. It ought to pass, and pass speedily, so th, 
it may go to the other branch of Congress, |¢ 
it does not pass, the responsibility will rest they 
with that body. We have but forty & forty-five 
days of this session remaining. After this com. 
mittee has finished its investigation, its report 
must be submitted and printed. That will cop. 
sume time; and if we are to be delayed in this 


| way, the result will be that the House will nor 


bery and corruption, and other improper influ- | 


| ences, have been resorted to to influence members 


of Congress, we desire to be able to gef that in- 


formation before us which will enable the House | 


to purge itself of a corrupt member; for, sir, I 
imagine that law itself would be of little moment, 
or little avail, if the great source and fountain 
of alllaw was corrupted. It is important, there- 
fore, in that aspect of the case, that the bill should 
pass, so that we may compel disclosure. 


Now, as to thé alleged retroactive operation of | 


the bill, I do not think the gentleman from Ken- 


| tacky would maintain the proposition in any court 


| of common law as I understand this bill proposes | 


of justice, that this bill, if enacted into law, will 
be an ex post facto law. He knows well that it is 
not such a lfw. It would be technically ex post 
facto in such a case as this: If it would punish 
the witness whom we had before us yesterday, 
for having refused to answer the day before yes- 
terday the questions propounded to him by the 
special committee, then the law would be ex post 
facto. But it will not do so. 
under this bill, in any such aspect of the case. 
If the bill passes, and the committee think proper 
to recall him,and he refuse to answer their ques- 
tions, he may be indicted under it. 
stated yesterday, this committee of investigation 
have found the necessity for such a law as this 
in more than one case, and that is the reason 
why a law in reference to this individual case 
would have been insufficient. 

Mr. SAVAGE. I understand the gentleman 


be necessary in more than one case. I would 
ask him to state whether he knows of any prece- 
dent where Congress has changed the great rule 


to change it—the rule that no man shall be called 
on to criminate himself in giving evidence ? 


Mr. ORR. 


The gentleman speaks of the com- | 
monlaw. [refer him to page 397 of the book from | 


| of time by such a reference. 


be put in possession of that report until at the 
heel of the session, when the excuse will be then 
that the appropriation bills are pressing on us, 
and it cannot be taken up. This bill, then, re- 
quires not only action but requires prompt action, 
| undertake to say, sir, that no committee will 


| be able to prepare a bill to which there will not 
| be objections; and if the House intends to pass 


a bill—if it intends to say to recusant witnesses 


| that, for continued contempt, they shall suffer 


more than mere imprisonment from now to the 
end of the session, we must pass it without ref- 
erence to any committee. Time is all important; 
and I shall consider the reference of the bill asa 
defeat of the measure. That will be my con- 
struction of it. I think that that will necessarily 
be the result and consequence of the consumption 
Looking to the 
circumstances under which we are placed, | think 
gentlemen had better take the bill as itis. We 


all have oftentimes to vote for measures that we 


do not altogether like. When the good predom- 


| inates over the bad, and a speedy remedy is re- 
| quired, it is better that it should be taken. If it 


He is not liable | 


gut, as I 


shall be found afterwards that ary individual has 
suffered hardship thereby, the same power can 
go to work and apply the corrective. 

I ask the House to vote down the motion to 
refer to the Committee on the Judiciary; to pass 
the bill and let it go to the Senate; and thus to 
give some efficiency and vitality to this investi- 


| gation which this House has instituted. The 


substitute proposed by the gentleman from Mary- 
land [Mr. Davis] is before the House with the 
consent and by the instruction of the special 


|| committee. They desire that-it shall pass instead 
of the bill first introduced. 
to say that a law of this kind has been found to | 


which I have already quoted, to show him what | 
| in the common law is relative to parliamentary | 

bodies. He will see that this is not In violation of | 
| the common law. 


Mr. SAVAGE. Has Congress in any instance 


| changed this law? 


Mr. ORR. 


stances ? 


Suppose there are no such in- | 


The question now being on the motion of Mr. 
Ht. Marsuatt to refer the bill and amendments 
to the Committee on the Judiciary, 

Mr. BILLINGHURST demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


the negative—yeas 71, nays 132; as foliows: 


YEAS—Messrs. Akers, Albright, Ball, Barbour, Barclay, 
Henry Bennett, Benson, Billinghurst, Bishop, Bliss, But 
finton, Burlingame, Lewis D. Campbell, Chaffee, Ezrm 
Clark, Clawson, Coltax, Cragin, Cumback, Jacob C. Davis, 
Timothy Davis, Dean, Dickson, Dodd, Dunn, Edwards, 


| Emrie, Evans, Flagler, Granger, Grow, Robert B. Hall, 


Mr. SAVAGE. The gentleman misunder- | 


stands Me. 
tive to dueling. 
them thought it eer? in order to reach that 


great offense, to set aside a rule which had ob- | 


tained in all other instances; and this is the only 
instance I know of where Congress has changed 
I think the 


Look at the laws passed here rela- | 
The Congress which passed 


t 


Hodges, Holloway, Thormas R. Horton, Hughston, Kennett, 
King, Knapp, Knowlton, Leiter, Lindley, Mace, Alexander 
K. Marshall, Humphrey Marshall, Matteson, MeCarty, 
Killian Miller, Millward, Morgan, Morrill, Andrew Oliver, 
Pelton, Porter, Pringle, Quitman, Robbins, Sabir, ace, 
Sapp, Simmons, Tappan, Thorington, Thurston, Todd, 
Wakeman, Walbridge, Cadwalader C. Washburne, Jsrael 
Washburn, Watson, and Woodruff—71. c 
NAYS—Messts. Aiken, Allen, Allison, Barksdale, Bell, 


| Hendley S. Bennett, Bingham, Bocock, Bowie, Boyce; 


Bradshaw, Branch, Brenton, Brooks, Broom, Burnett, 


: James H. Campbell, John P. Campbell, Caskie, > 
| Howell Cobb, Williamson R. W. Cobb, Comins, Covoce, 


Craige, Cullen, Damreil, Davidson, Henry Winter Davis, 
Day, Denver, Dick, Dowdell, Durfee, Edmundson, Elliott, 
English, Etheridge, Faulkner, Florence, Henry M. Fulle?, 
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